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Before: KOH and JOHNSTONE, Circuit Judges, and SIMON, District Judge.*** 

 

 
** The panel unanimously concludes this case is suitable for decision 

without oral argument.  See Fed. R. App. P. 34(a)(2). 

 
*** The Honorable Michael H. Simon, United States District Judge for the 

District of Oregon, sitting by designation. 
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 Defendants-Appellants Center for Medical Progress, BioMax Procurement 

Services, LLC, David Daleiden, Gerardo Adrian Lopez, Sandra Susan Merritt, 

Troy Newman, and Albin Rhomberg (collectively, “the Center”) appeal the district 

court’s award of supplemental, appellate-level attorneys’ fees and costs to 

Plaintiffs-Appellees Planned Parenthood Federation of America, Inc. and ten of its 

regional affiliates (collectively, “Planned Parenthood”). We have jurisdiction under 

28 U.S.C. § 1291. We review the district court’s award of attorneys’ fees and costs 

for an abuse of discretion. Lowery v. Rhapsody Int’l, Inc., 75 F.4th 985, 991 (9th 

Cir. 2023) (fees); Vazquez v. County of Kern, 949 F.3d 1153, 1159 (9th Cir. 2020) 

(costs). Finding none, we affirm. 

 The Center’s sole argument in this appeal is that the district court erred by 

awarding fees and costs without requiring Planned Parenthood’s counsel to 

produce timesheets. We considered a nearly identical argument in the Center’s 

appeal of the award of trial-level attorneys’ fees and costs in Planned Parenthood 

Federation of America, Inc. v. Center for Medical Progress, No. 21-15124, 2024 

WL 4471745, at *2 (9th Cir. Oct. 11, 2024) (unpublished). For the same reasons, 

we conclude that the district court did not abuse its discretion in awarding 

appellate-level attorneys’ fees and costs. 

 The Center’s primary argument in this appeal is that Intel Corp. v. Terabyte 

International, Inc., 6 F.3d 614 (9th Cir. 1993), mandates disclosure of the 
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timesheets underlying the award. As in the Center’s appeal concerning trial-level 

attorneys’ fees, Intel is inapposite. Again, the district court made specific findings 

that Planned Parenthood’s counsel provided “highly detailed” declarations and 

charts that allowed the court and the Center to evaluate the reasonableness of the 

requested fees. This evidence is sufficient to “support[] the hours worked and rates 

claimed.” Hensley v. Eckerhart, 461 U.S. 424, 433 (1983); see also Fischer v. SJB-

P.D. Inc., 214 F.3d 1115, 1121 (9th Cir. 2000) (concluding that “a summary of the 

time spent on a broad category of tasks” was sufficient to support a fee award).  

 The Center’s only other argument is that Planned Parenthood’s declarations 

and charts are summary exhibits subject to the requirements of Federal Rule of 

Evidence 1006. This argument is squarely foreclosed by our decision in Henry v. 

Gill Industries, Inc., 983 F.2d 943, 946 n.1 (9th Cir. 1993). 

AFFIRMED. 


