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Before: GRABER, H.A. THOMAS, and JOHNSTONE, Circuit Judges. 

 Arizona state prisoner Anthony James Merrick appeals pro se from the 

district court’s order dismissing his 42 U.S.C. § 1983 action alleging unlawful 

deprivations of property.  We have jurisdiction under 28 U.S.C. § 1291.  We 

review de novo a dismissal under 28 U.S.C. § 1915A.  Wilhelm v. Rotman, 680 

F.3d 1113, 1118 (9th Cir. 2012).  We affirm. 

The district court properly dismissed Merrick’s due process claim because 

Merrick failed to allege facts sufficient to show that he lacked an adequate post-

deprivation remedy for defendants’ unauthorized deprivations or that defendants 

deprived Merrick of his property pursuant to a prison policy.  See Daniels v. 

Williams, 474 U.S. 327, 328 (1986) (holding that “the Due Process Clause is 

simply not implicated by a negligent act of an official causing unintended loss 
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of . . . property”); Hudson v. Palmer, 468 U.S. 517, 532-33 (1984) (explaining that 

an unauthorized deprivation of property, whether negligent or intentional, is not 

actionable if the state provides a meaningful post-deprivation remedy); Horton by 

Horton v. City of Santa Maria, 915 F.3d 592, 602-03 (9th Cir. 2019) (discussing 

requirements to establish municipal liability under Monell v. Department of Social 

Services, 436 U.S. 658 (1978), including on the basis of an unconstitutional policy 

or a failure to train); Wright v. Riveland, 219 F.3d 905, 918 (9th Cir. 2000) 

(explaining that established prison grievance procedure provides an adequate post-

deprivation remedy). 

The district court did not abuse its discretion in declining to assert 

supplemental jurisdiction over Merrick’s state law claims and remanding those 

claims to the state court.  See Dyack v. Northern Mariana Islands, 317 F.3d 1030, 

1037-38 (9th Cir. 2003) (setting forth standard of review and explaining that 28 

U.S.C. § 1367(c)(3) permits the district court to decline to exercise supplemental 

jurisdiction over state law claims where the district court “has dismissed all claims 

over which it has original jurisdiction” (internal quotation marks omitted)). 

Merrick’s motion for appointment of counsel (Docket Entry No. 20) is 

denied. 

AFFIRMED. 


