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MEMORANDUM* 

 

Appeal from the United States District Court  

for the District of Nevada 

Gloria M. Navarro, District Judge, Presiding 

 

Submitted June 18, 2025** 

 

Before: CANBY, S.R. THOMAS, and SUNG, Circuit Judges. 

 Defendants-appellants appeal from the district court’s interlocutory order 

denying their motion to dismiss, on the basis of qualified immunity, Dustin Robert 

Martin’s 42 U.S.C. § 1983 action alleging a failure-to-protect claim. We have 
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jurisdiction under 28 U.S.C. § 1291 and the collateral order doctrine. Garraway v. 

Ciufo, 113 F.4th 1210, 1216 (9th Cir. 2024). We review de novo. Dunn v. Castro, 

621 F.3d 1196, 1198 (9th Cir. 2010). We affirm. 

 The district court properly denied qualified immunity because Martin 

alleged facts sufficient to show that defendants-appellants knew of and disregarded 

an objective risk of serious harm to Martin, and defendants-appellants’ actions 

contravened clearly established law at the time of the incident. See Labatad v. 

Corr. Corp. of Am., 714 F.3d 1155, 1160 (9th Cir. 2013) (setting forth 

requirements to show violation of Eighth Amendment duty to protect prisoners); 

Dunn, 621 F.3d at 1199 (setting forth requirements for qualified immunity to 

apply); Robinson v. Prunty, 249 F.3d 862, 867 (9th Cir. 2001) (explaining that it is 

unlawful under the Eighth Amendment to be aware of and disregard the risk of 

violent outbreaks from placing certain inmates together, and this unlawfulness was 

clearly established). 

 Martin's motion (Docket Entry No. 23) for an extension of time to file the 

answering brief is denied as unnecessary because the answering brief was 

submitted at Docket Entry No. 20. The clerk will file the briefs submitted at 

Docket Entry Nos. 20 and 24.  

AFFIRMED. 


