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California state prisoner Robert Bobbie Bats, Jr. appeals pro se from the

district court’s summary judgment in his 42 U.S.C. § 1983 action alleging
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deliberate indifference to his health and safety. We have jurisdiction under 28
U.S.C. § 1291. We review de novo. Bair v. Cal. Dep’t of Transp., 982 F.3d 569,
577 (9th Cir. 2020). We affirm.

The district court properly granted summary judgment to defendant Martinez
because Bats failed to raise a genuine dispute of material fact as to whether
Martinez was deliberately indifferent to Bats’s risk of contracting COVID-19. See
Farmer v. Brennan, 511 U.S. 825, 837 (1994) (holding that a prison official
violates the Eighth Amendment if the official was deliberately indifferent, that is,
knew of and disregarded an excessive risk to an inmate’s health and safety; the
official must have been aware of facts from which inference could be drawn that a
substantial risk of serious harm existed, and must have drawn that inference); id. at
844 (holding that an official who actually knew of a substantial risk of harm is not
liable if they reasonably responded to the risk, even if harm ultimately was not
averted).

The district court properly granted summary judgment to defendant Mak
because Bats failed to exhaust his administrative remedies or raise a genuine
dispute of material fact as to whether administrative remedies were effectively
unavailable. See Ross v. Blake, 578 U.S. 632, 642-44 (2016) (explaining that an
inmate must exhaust such administrative remedies as are available before bringing

suit and describing limited circumstances under which administrative remedies are
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effectively unavailable); Woodford v. Ngo, 548 U.S. 81, 90 (2006) (explaining that
exhaustion requires “using all steps that the agency holds out, and doing so
properly (so that the agency addresses the issues on the merits)” (citation and

internal quotation marks omitted)).

AFFIRMED.
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