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Nathen W. Barton appeals pro se from the district court’s summary
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judgment in his action alleging violations of the Telephone Consumer Protection
Act (“TCPA”), and Washington’s Consumer Electronic Mail Act (“CEMA”). We
have jurisdiction under 28 U.S.C. § 1291. We review de novo the district court’s
decision on cross-motions for summary judgment. Guatay Christian Fellowship v.
County of San Diego, 670 F.3d 957, 970 (9th Cir. 2011). We affirm.

The district court properly granted summary judgment for defendants
because Barton failed to raise a genuine dispute of material fact as to whether
Walmart Inc.’s text messages about orders previously placed on its website
constituted “solicitations” within the meaning of the TCPA, see 47 U.S.C.

§ 227(a)(4) (defining “telephone solicitation” to mean “the initiation of a telephone
call or message for the purpose of encouraging the purchase . . . of . . . goods™), or
“commercial electronic text messages” within the meaning of the CEMA, see
Wash. Rev. Code § 19.190.010(3) (defining commercial electronic text message as
“an electronic text message sent to promote . . . goods . . . for sale”).

AFFIRMED.
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