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Plaintiff Christina Groff appeals the district court’s dismissal of her Second

Amended Complaint. We have jurisdiction under 28 U.S.C. § 1291 and affirm.

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

- The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



The theory of Groff’s case involves misrepresentations and deception
because Keurig cannot as a matter of law condition the validity of its warranty on
Groff using an authorized repair service. See Kwikset Corp. v. Superior Ct., 51 Cal.
4th 310, 326 n.9 (2011); 16 C.F.R. § 700.10(c). As aresult, Groff had to allege
actual reliance. Kwikset Corp., 51 Cal. 4th at 326. But Groff failed to allege actual
reliance because she never read the warranty before purchasing the K-Mini. See
Durell v. Sharp Healthcare, 183 Cal. App. 4th 1350, 1363 (Cal. Ct. App. 2010).
Because further amendments would be futile, the district court did not abuse its
discretion by dismissing the Second Amended Complaint with prejudice. See
Nunes v. Ashcroft, 375 F.3d 805, 808 (9th Cir. 2004).'

AFFIRMED.

" Defendant Keurig Green Mountain, Inc.’s motion for judicial notice is
denied as moot.



