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Ian LaMonte Cormier appeals pro se from the district court’s judgment

dismissing his 42 U.S.C. § 1983 action alleging constitutional claims arising from

his interactions with law enforcement and from prior criminal and civil rights

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.
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without oral argument. See Fed. R. App. P. 34(a)(2).



litigation. We have jurisdiction under 28 U.S.C. § 1291. We review for an abuse of
discretion a dismissal for failure to prosecute and failure to comply with a court
order. Pagtalunan v. Galaza, 291 F.3d 639, 640 (9th Cir. 2002). We affirm.

The district court did not abuse its discretion by dismissing Cormier’s action
without prejudice after Cormier failed to file an amended complaint or a notice of
intent to proceed with his original complaint. See Fed. R. Civ. P. 41(b) (district
court may dismiss an action if the plaintiff “fails to prosecute or to comply with
these rules or a court order”); Pagtalunan, 291 F.3d at 642-43 (discussing the five
factors to consider before dismissing an action for failure to prosecute or failure to
comply with a court order).

We do not consider arguments and allegations raised for the first time on
appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

AFFIRMED.
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