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This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.



Before: M. SMITH, CHRISTEN, and FORREST, Circuit Judges.

In this consolidated appeal, Defendant-Appellant Axos Bank d/b/a UFB
Direct appeals the district court’s orders compelling arbitration.! Section 16 of the
Federal Arbitration Act (FAA) allows for an interlocutory appeal of an order
denying a petition to compel arbitration. See 9 U.S.C. § 16(a)(1)(B) (“An appeal
may be taken from . .. an order . . . denying a petition under section 4 of this title
to order arbitration to proceed . . ..”). But we lack interlocutory jurisdiction over
an order granting a motion to compel arbitration. See id. § 16(b)(2) (“Except as
otherwise provided in section 1292(b) of title 28, an appeal may not be taken from
an interlocutory order . . . directing arbitration to proceed under section 4 . . ..”).
Here, the district court ordered all of Appellees’ claims to arbitration, granting one
of two alternative requests for relief in UFB’s motion to compel arbitration or
dismiss. Accordingly, we lack the interlocutory jurisdiction afforded by Section
16(a) of the FAA, and therefore we must dismiss the consolidated appeal. See
Bushley v. Credit Suisse First Bos., 360 F.3d 1149, 1153 (9th Cir. 2004) (“Because
the court ordered arbitration to proceed under 9 U.S.C. § 4, we are without
jurisdiction under § 16(b)(2).”).

DISMISSED.

Because the parties are familiar with the facts, we do not recount them here.
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