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MEMORANDUM* 

 

Appeal from the United States District Court  

for the Northern District of California 

 
* This disposition is not appropriate for publication and is not precedent 

except as provided by Ninth Circuit Rule 36-3. 
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 California state prisoner Tri Huu Huynh appeals pro se from the district 

court’s summary judgment in his 42 U.S.C. § 1983 action alleging constitutional 

violations arising from a visual body search and cell search. We have jurisdiction 

under 28 U.S.C. § 1291. We review de novo. Hernandez v. Spacelabs Med. Inc., 

343 F.3d 1107, 1112 (9th Cir. 2003). We affirm. 

The district court properly granted summary judgment on the basis of 

untimeliness because Huynh failed to file this action within the applicable statute 

of limitations. Holt v. County of Orange, 91 F.4th 1013, 1018 (9th Cir. 2024) 

(“California’s two-year limitations period for personal injury actions, Cal. Civ. 

Proc. Code § 335.1, applies to . . . § 1983 claims.”). 

We do not consider arguments and allegations raised for the first time on 

appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).  

AFFIRMED.  

 
** The panel unanimously concludes this case is suitable for decision 

without oral argument. See Fed. R. App. P. 34(a)(2). 

 


