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 Joseph Alter appeals pro se from the district court’s judgment dismissing his 

federal claims for declaratory relief. We have jurisdiction under 28 U.S.C. § 1291. 

We review de novo a sua sponte dismissal under Federal Rule of Civil Procedure 

12(b)(6). Omar v. Sea-Land Serv., Inc., 813 F.2d 986, 991 (9th Cir. 1987). We 
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affirm. 

 The district court properly dismissed Alter’s individual-capacity claims 

against Senator McConnell because the claims are barred by the Speech and 

Debate Clause. See Doe v. McMillan, 412 U.S. 306, 318 (1973) (concluding that 

legitimate legislative acts “may not serve as the predicate for a suit”); Gravel v. 

United States, 408 U.S. 606, 625 (1972) (noting that legislative acts include “other 

matters which the Constitution places within the jurisdiction of either House”).  

To the extent that Alter brought official-capacity claims against Senator 

McConnell, the district court properly dismissed the claims because they are barred 

by sovereign immunity. See Balser v. Dep’t of Just., Off. of U.S. Tr., 327 F.3d 903, 

907 (9th Cir. 2003) (noting that an official-capacity suit against an officer of the 

United States is barred by sovereign immunity unless it is waived). 

We do not consider matters not specifically and distinctly raised and argued 

in the opening brief, or arguments and allegations raised for the first time on 

appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).  

All pending motions and requests are denied. 

AFFIRMED. 


