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MEMORANDUM* 

 

Appeal from the United States District Court  

for the Central District of California 

Fred W. Slaughter, District Judge, Presiding 

 

Submitted February 18, 2026** 

 

Before: CALLAHAN, FRIEDLAND, and BRESS, Circuit Judges. 

 Yaxian Fan appeals pro se from the district court’s judgment dismissing her 

42 U.S.C. § 1983 action alleging due process violations arising from state court 
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litigation. We have jurisdiction under 28 U.S.C. § 1291. We review de novo. 

Hebbe v. Pliler, 627 F.3d 338, 341-42 (9th Cir. 2010) (dismissal under Fed. R. Civ. 

P. 12(b)(6)); B&G Foods N.A., Inc. v. Embry, 29 F.4th 527, 534 (9th Cir. 2022) 

(dismissal based on the Noerr-Pennington doctrine). We affirm. 

 The district court properly dismissed Fan’s claims against Newport Beach 

because Fan failed to allege facts sufficient to show that she suffered a 

constitutional violation as a result of an official policy or custom. See Ashcroft v. 

Iqbal, 556 U.S. 662, 678 (2009) (to avoid dismissal, “a complaint must contain 

sufficient factual matter, accepted as true, to state a claim to relief that is plausible 

on its face” (citation and internal quotation marks omitted)); Lockett v. County of 

Los Angeles, 977 F.3d 737, 741 (9th Cir. 2020) (discussing requirements to 

establish municipal liability under Monell v. Department of Social Services, 436 

U.S. 658 (1978)). 

 The district court properly dismissed Fan’s claims against Keith Rodenhuis 

because the alleged conduct was protected petitioning activity and Fan failed to 

establish that the sham exception applied. See B&G Foods, 29 F.4th at 535 

(describing the analysis to determine whether a defendant’s conduct is immunized 

under the Noerr-Pennington doctrine, including whether the sham exception 

applies).  
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 All pending motions are denied. 

 AFFIRMED. 


