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MEMORANDUM* 

 

Appeal from the United States District Court  

for the Eastern District of California 

Dena M. Coggins, District Judge, Presiding 

 

Submitted March 16, 2026** 

 

Before: SILVERMAN, NGUYEN, and HURWITZ, Circuit Judges. 

 California state prisoner Benjamin Robert Gallegos appeals pro se from the 

district court’s judgment dismissing his 42 U.S.C. § 1983 action alleging 
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constitutional claims concerning prison safety. We have jurisdiction under 28 

U.S.C. § 1291. We review de novo a dismissal under 28 U.S.C. 

§ 1915(e)(2)(B)(ii). Watison v. Carter, 668 F.3d 1108, 1112 (9th Cir. 2012). We 

affirm. 

 The district court properly dismissed Gallegos’s action because Gallegos 

failed to allege facts sufficient to show any defendant was deliberately indifferent 

to a substantial risk of serious harm to Gallegos. See Farmer v. Brennan, 511 U.S. 

825, 837 (1994) (holding that, to establish Eighth Amendment liability, a plaintiff 

must show that a defendant knew of and disregarded an excessive risk to inmate 

health or safety). 

 Gallegos’s motion (Docket Entry No. 6) for appointment of counsel and 

motion (Docket Entry No. 8) for injunctive relief are denied. 

 AFFIRMED. 


