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Palla Farms, LLC (“Palla Farms”) appeals the district court’s grant of
summary judgment to Gemini Insurance Company (“Gemini”) in Palla Farms’s
action alleging that Gemini had a duty to defend Dole Enterprises, Inc. (“Dole”) in
the underlying action. “We review the district court’s grant or denial of summary

judgment de novo.” Westport Ins. Corp. v. Cal. Cas. Mgmt. Co., 916 F.3d 769, 773
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(9th Cir. 2019). “We also review its interpretation of state law and . . . insurance
policies de novo.” Id. We have jurisdiction under 28 U.S.C. § 1291. We affirm.

Palla Farms conceded both before the district court and before us at oral
argument that the saltwater at issue in this case was an “irritant or contaminant.”
But Palla Farms nevertheless argues that since saltwater is not “waste” by the
terms of the energy commercial general liability policies at issue here, it is also not
a “pollutant.” In light of Palla Farms’s concessions, we disagree. As an “irritant or
contaminant,” saltwater easily fits within the definition of “pollutant” despite being
excepted from the definition of “waste.” Gemini accordingly had no duty to defend
Dole. The district court therefore properly entered summary judgment in favor of
Gemini.!

AFFIRMED.

' We need not reach Palla Farms’s other arguments because it concedes that
if the district court was correct on the duty to defend issue, the district court
appropriately concluded that the other issues Palla Farms raised were moot.
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