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Before: O’SCANNLAIN, SILVERMAN, and N.R. SMITH, Circuit Judges.

Former Oregon state prisoner Aracely Hernandez appeals pro se the district
court’s summary judgment in her action under 42 U.S.C. § 1983 and the Religious
Land Use and Institutionalized Persons Act, 42 U.S.C. § 2000cc et seq. (“RLUIPA”).
While this appeal was pending, Hernandez was released from prison and defendants
filed a motion to dismiss for mootness. We affirm in part and dismiss in part.

L. Moot Claims

Hernandez’s release from prison moots her First Amendment claim for
injunctive relief and her RLUIPA claim to the extent that she seeks access to religious
books or seeks to challenge prison policies regarding the confiscation of religious
property. See Alvarez v. Hill, 667 F.3d 1061, 1064 (9th Cir. 2012) (explaining that an
inmate’s release from prison generally will moot claims for injunctive relief because
the inmate is no longer subject to the challenged conditions or policies).
Accordingly, these claims are dismissed.

II.  First Amendment Claim

The district court properly granted summary judgment on Hernandez’s First
Amendment claim for damages, premised on the denial of Ramadan
accommodations, because Hernandez failed to timely exhaust administrative
remedies consistent with prison policies. See Or. Admin. R. 291-109-0205(1)
(stating that grievances must be received within 14 days of the incident being
grieved); Woodford v. Ngo, 548 U.S. 81, 85, 93-95 (2006) (explaining that exhaustion
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1s mandatory and must be done in a timely manner consistent with prison policies).
Because Hernandez did not raise before the district court her argument that she was
denied accommodation because of COVID-19 restrictions, we decline to consider this
argument on appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

III.  RLUIPA Claim

To the extent that Hernandez seeks damages for her RLUIPA claim, the district
court properly granted summary judgment because damages are not available. See Al
Saud v. Days, 50 F.4th 705, 709 (9th Cir. 2022) (“Only injunctive relief, not
monetary damages, is available pursuant to RLUIPA[.]”).

To the extent that Hernandez seeks injunctive relief on her RLUIPA claim for
return of allegedly confiscated property, summary judgment was proper because
Fernandez failed to raise a triable dispute as to whether defendants’ actions imposed a
substantial burden on the exercise of her religious beliefs. See Warsoldier v.
Woodford, 418 F.3d 989, 994 (9th Cir. 2005) (explaining plaintiff’s initial burden to
show a violation under RLUIPA).

IV.

Appellees’ motion to dismiss this appeal as moot (Docket Entry No. 26) is

GRANTED in part and DENIED in part.

AFFIRMED in part; DISMISSED in part.
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