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Dahomey Martinez Tosquez, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal 

from an immigration judge’s decision denying his application for cancellation of 

removal. We have jurisdiction under 8 U.S.C. § 1252. We deny the petition for 
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review. 

Martinez Tosquez does not challenge the agency’s determination that he 

failed to establish exceptional and extremely unusual hardship to a qualifying 

relative, so we do not address it. See Lopez-Vasquez v. Holder, 706 F.3d 1072, 

1079-80 (9th Cir. 2013). Thus, Martinez Tosquez’s cancellation of removal claim 

fails.  

We do not address Martinez Tosquez’s contentions as to continuous physical 

presence because the agency did not deny relief on this ground. See Santiago-

Rodriguez v. Holder, 657 F.3d 820, 829 (9th Cir. 2011) (“In reviewing the decision 

of the BIA, we consider only the grounds relied upon by that agency.” (citation and 

internal quotation marks omitted)). 

Martinez Tosquez’s request for remand or administrative closure to seek 

prosecutorial discretion is denied. See Morales de Soto v. Lynch, 824 F.3d 822, 

826-27 (9th Cir. 2016) (government’s exercise of prosecutorial discretion not 

subject to judicial review, and remand not warranted based on changes in policy). 

PETITION FOR REVIEW DENIED. 


