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John Clark Buchanan, II, appeals pro se from the district court’s judgment
dismissing his action alleging federal and state law claims arising from the
foreclosure of his property. We have jurisdiction under 28 U.S.C. § 1291. We
review de novo a dismissal under Federal Rule of Civil Procedure 12(b)(6) for
failure to state a claim. Cervantes v. Countrywide Home Loans, Inc., 656 F.3d
1034, 1040 (9th Cir. 2011). We affirm.

The district court properly dismissed Buchanan’s claims because Buchanan
failed to allege facts sufficient to state any plausible claim for relief. See Ashcroft
v. Igbal, 556 U.S. 662, 678 (2009) (to survive a motion to dismiss, a plaintiff must
allege facts that “allow[] the court to draw the reasonable inference that the
defendant is liable for the misconduct alleged”); Hinds Invs., L.P. v. Angioli, 654
F.3d 846, 850 (9th Cir. 2011) (“Dismissal is proper where there is either a lack of a
cognizable legal theory or the absence of sufficient facts alleged under a
cognizable legal claim.”); see also Cervantes, 656 F.3d at 1045 (one-year statute of
limitations for Truth in Lending Act claims).

The district court did not abuse its discretion by denying leave to amend
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The panel unanimously concludes this case is suitable for decision
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because amendment would have been futile. See Cervantes, 656 F.3d at 1041
(setting forth the standard of review and explaining that leave to amend may be
denied where amendment would be futile); Metzler Inv. GMBH v. Corinthian
Colls., Inc., 540 F.3d 1049, 1072 (9th Cir. 2008) (explaining that “the district
court’s discretion to deny leave to amend is particularly broad where plaintiff has
previously amended the complaint” (citation and internal quotation marks
omitted)).

We reject as unsupported by the record Buchanan’s contentions that the
district court was biased and violated his constitutional rights.

We do not consider matters not specifically and distinctly raised and argued
in the opening brief, or arguments and allegations raised for the first time on
appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

Buchanan’s request for mandamus relief, set forth in the opening brief, is
denied. See Bauman v. U.S. Dist. Ct., 557 F.2d 650, 654-55 (9th Cir. 1977)
(discussing five guidelines to determine whether the “extraordinary” remedy of
mandamus is warranted).

Buchanan’s motion (Docket Entry No. 58) for leave to file an addendum to
the reply brief is granted. The addendum has been filed at Docket Entry No. 62.

AFFIRMED.

3 24-4100



