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 Washington state prisoner Jeffrey Scott Ziegler appeals pro se from the 

district court’s summary judgment in his 42 U.S.C. § 1983 action alleging 

 
** The panel unanimously concludes this case is suitable for decision 

without oral argument.  See Fed. R. App. P. 34(a)(2). 
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deliberate indifference to his serious medical needs and state law claims.  We have 

jurisdiction under 28 U.S.C. § 1291.  We review de novo.  Toguchi v. Chung, 391 

F.3d 1051, 1056 (9th Cir. 2004).  We affirm. 

 The district court properly granted summary judgment on Ziegler’s 

deliberate indifference claim because Ziegler failed to raise a genuine dispute of 

material fact as to whether any defendant was deliberately indifferent to Ziegler’s 

serious medical needs.  See id. at 1057-60 (explaining that a defendant is 

deliberately indifferent only if the treatment was “medically unacceptable,” and 

that “difference[s] of medical opinion” are insufficient to show deliberate 

indifference (citation and internal quotation marks omitted)). 

 The district court did not abuse its discretion in declining to exercise 

supplemental jurisdiction over Ziegler’s state law claim.  See Dyack v. Northern 

Mariana Islands, 317 F.3d 1030, 1037-38 (9th Cir. 2003) (setting forth standard of 

review and explaining that the district court may decline to exercise supplemental 

jurisdiction over state law claims where the district court “has dismissed all claims 

over which it has original jurisdiction” (quoting 28 U.S.C. § 1367(c)(3))). 

 The district court did not abuse its discretion in denying Ziegler’s motions 

for appointment of counsel because Ziegler failed to demonstrate “exceptional 

circumstances” warranting the appointment of counsel.  See Cano v. Taylor, 739 

F.3d 1214, 1218 (9th Cir. 2014) (setting forth standard of review and “exceptional 
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circumstances” requirement for appointment of counsel). 

 The district court did not abuse its discretion in denying Ziegler’s motion for 

an order to show cause because Ziegler did not show that defendants failed to 

comply with the district court’s orders or discovery rules.  See Kelly v. Wengler, 

822 F.3d 1085, 1094 (9th Cir. 2016) (setting forth standard of review). 

 The district court did not abuse its discretion in striking Ziegler’s sur-reply 

because it failed to comply with local rules.  See Ehart v. Lahaina Divers, Inc., 92 

F.4th 844, 849 (9th Cir. 2024) (setting forth standard of review); Christian v. 

Mattel, Inc., 286 F.3d 1118, 1129 (9th Cir. 2002) (“The district court has 

considerable latitude in managing the parties’ motion practice and enforcing local 

rules that place parameters on briefing.”); W.D. Wash. Civ. R. 7(g) (setting forth 

rules for sur-replies). 

 We do not consider matters not specifically and distinctly raised and argued 

in the opening brief, or arguments and allegations raised for the first time on 

appeal.  See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009). 

 All pending motions are denied. 

AFFIRMED. 


