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Before: S.R. THOMAS, MILLER, and H.A. THOMAS, Circuit Judges. 

 Robert L. Allum appeals pro se from the district court’s judgment dismissing 

his 42 U.S.C. § 1983 action alleging due process and other claims related to his 

workers’ compensation benefits. We have jurisdiction under 28 U.S.C. § 1291. We 
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review de novo a dismissal under Federal Rule of Civil Procedure 12(b)(6) based 

on issue preclusion. Love v. Villacana, 73 F.4th 751, 754 (9th Cir. 2023). We 

affirm. 

The district court properly dismissed Allum’s action as barred by issue 

preclusion because the issues of whether the Montana State Fund is an arm of the 

state and whether Montana had consented to suit in federal court were actually 

litigated and decided in Allum’s prior federal court action. See Love, 73 F.4th at 

754 (setting forth requirements for issue preclusion under federal law); see also 

Jensen v. Brown, 131 F.4th 677, 696 (9th Cir. 2025) (“The Eleventh Amendment 

bars suits against the State or its agencies for all types of relief, absent unequivocal 

consent by the state.” (citation omitted)). 

The district court did not abuse its discretion in dismissing Allum’s 

complaint without leave to amend because amendment would have been futile. See 

Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1041 (9th Cir. 2011) 

(setting forth standard of review and stating that leave to amend may be denied 

where amendment would be futile). 

 AFFIRMED. 


