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*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

" The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



Acellis D’ Artisan appeals pro se from the district court’s judgment dismissing
his action alleging Lanham Act and state law claims. We have jurisdiction under
28 U.S.C. § 1291. We review for an abuse of discretion a dismissal under Federal
Rule of Civil Procedure 41(b) for failure to comply with a court order to amend the
complaint. Ferdik v. Bonzelet, 963 F.2d 1258, 1260 (9th Cir. 1992). We vacate
and remand.

The district court dismissed with prejudice D’ Artisan’s action because
D’ Artisan failed to comply with an order to file an amended complaint within two
weeks of the order. However, based on D’ Artisan’s notice to the court with
respect to his inability to receive electronic service due to imprisonment, his
argument on appeal that he did not receive the order in prison, and the possibility
of alternatives to dismissal with prejudice, there appear to be sufficient grounds to
afford D’ Artisan another opportunity to comply with the order. See Pagtalunan v.
Galaza, 291 F.3d 639, 642-43 (9th Cir. 2002) (explaining that the plaintiff’s reason
for defaulting is relevant to whether the delay was unreasonable); Ferdik, 963 F.2d
at 1260-61 (setting forth factors to consider in determining whether to dismiss
under Rule 41(b), including the availability of alternatives to dismissal). We
vacate the judgment and remand for further proceedings.

VACATED and REMANDED.
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