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Defendant-Appellant James Vernon Day, Jr. appeals his conviction, after a
jury trial, for (1) possession of a firearm by a felon in violation of 18 U.S.C.
§ 922(g)(1) and (2) possession of an unregistered firearm in violation of 26 U.S.C.
§ 5861(d). We have jurisdiction pursuant to 28 U.S.C. § 1291. We affirm.
I

Day challenges the district court’s denial of his motion to suppress evidence
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seized from his property. “We review the district court’s denial of a motion to
suppress de novo and the underlying factual findings for clear error.” United
States v. Zapien, 861 F.3d 971, 974 (9th Cir. 2017) (simplified). We review de
novo a district court’s determination that a warrant is sufficiently particular and
supported by probable cause. United States v. Brobst, 558 F.3d 982, 991 (9th Cir.
2009) (particularity); United States v. Reeves, 210 F.3d 1041, 1044 (9th Cir. 2000)
(probable cause).

Day first argues that the two warrants executed at his property violated the
Fourth Amendment’s particularity requirement because they described the property
as “1550 Prospect Creek Road.” According to Day, that did not suffice to
authorize a search of his residence, which was separately addressed as “1552.” We
reject this contention.

State property records identified the property as a single 18-acre parcel that
was jointly owned by Day and his mother and that contained one “dwelling” and
other “outbuildings.” The parcel’s address was initially simply “1550 Prospect
Creek Road,” but in late May 2022, the Sanders County Rural Addressing
Department, which “is responsible for assigning physical addressing for all
structures in the unincorporated areas of the county,” assigned a second address,
“1552,” to the property. That second address was used for the “outbuilding” that

served as Day’s residence, while his mother lived in the primary residence. The



property also had two mailboxes at the end of the driveway, one marked “1550”
and “Ron and Pat Day,” and the other marked “1552” and “Jim Day.” However,
Day’s driver’s license and vehicle registration continued to use “1550” as his
address.

“[T]he test for determining the sufficiency of the warrant description is
whether the place to be searched is described with sufficient particularity to enable
the executing officer to locate and identify the premises with reasonable effort, and
whether there is any reasonable probability that another premise might be
mistakenly searched.” United States v. Turner, 770 F.2d 1508, 1510 (9th Cir.
1985) (simplified). Here, the first warrant, which arose from an investigation into
a stolen vehicle, described the places to be searched as “[t]he entire real property
listed as 1550 Prospect Creek Road . . . where a vehicle and/or vehicle parts could
be located.” The warrant further specified that this included the “main residence
including any and all outbuildings where vehicles and/or vehicle parts could be
stored.” This description is sufficiently particular under Turner’s standard. It
plainly refers to the entirety of the 18-acre parcel, including all of its buildings.
Although the scope of the authorized search was broad, an “executing officer”
would have no difficulty identifying the subject premises. The fact that one of the
buildings on the subject “entire real property” had been assigned a mailing address

of “1552” did not somehow remove it from the comprehensive description of the



buildings authorized to be searched.

The second warrant was likewise sufficiently particular under Turner. That
warrant authorized a search for firearms and other specified weapons in “any and
all rooms, storage areas, compartments, cabinets, drawers, closets, bathrooms,
crawl spaces, attics, to include outbuildings and the main residence, garages,
shops, inside vehicles located at 1550 Prospect Creek Road.” An executing officer
would understand that this description referred to all of the buildings on the real
property “located at 1550 Prospect Creek Road.” Again, whether one of those
buildings could also have been described by its distinct mailing address did not
remove it from the clear and broad scope of the description actually used.

To the extent that Day argues that the warrant was not supported by probable
cause to search all of the buildings on the property, we discern no error warranting
suppression. The warrant applications amply established probable cause to search
the relevant buildings that were under Day’s control. The first warrant application
explained why there was probable cause to believe that Day had a stolen car
somewhere on the “approximately 18 acres of land located at 1550 Prospect Creek
Road” and that Day intended to “remove [its] motor and sell it off in pieces.” The
application also noted that there were “20+ vehicles . . . in different stages of
disassembly” scattered “all over the property.” These facts sufficed to authorize

the breadth of the search that the first warrant authorized. As to the second warrant



application, it specifically recounted what was observed “inside the residence of
James Day” and a separate “shop” building during the execution of the first
warrant. At best, there is a potential question whether there was probable cause to
include, within the parameters of the authorized searches for both warrants, the
main residence occupied by Day’s mother. But that main residence was never
searched, and none of the evidence at issue was found there. Thus, to the extent
that there was arguably potential overbreadth in the warrants, the executing
officers confined their searches to those remaining portions of the property as to
which Day had amply been shown to have access or control. Cf. Mena v. City of
Simi Valley, 226 F.3d 1031, 1038 (9th Cir. 2000) (“If, during the search, the
officers become aware that the warrant describes multiple residences, the officers
must confine their search to the residence of the suspect.” (simplified)). Any
overbreadth was thus immaterial and does not warrant suppression.

Day also raises a challenge to the second warrant under Franks v. Delaware,
438 U.S. 154 (1978). Because the officers learned during the execution of the first
warrant that Day did not live in the main residence but in an outbuilding that had a
separate mailing address, Day argues that it was false and misleading for the
officers, in the second warrant application, to fail to note these two facts and to
also fail to mention that they had not searched the main residence in the execution

of the first warrant. Where, as here, the defendant asserts that the attesting officer



wrongly omitted facts material to probable cause, the ultimate question under
Franks 1s whether “the affidavit, once corrected and supplemented, establishes
probable cause.” United States v. Ruiz, 758 F.3d 1144, 1148 (9th Cir. 2014)
(simplified). “If probable cause remains after amendment, then no constitutional
error has occurred.” Id. (simplified). Here, at best, inclusion of the additional facts
noted by Day might have led to the exclusion of the main residence from the scope
of the warrant. Thus, had the officers searched the main residence during the
second search and seized evidence there, Day’s Franks argument might have had
some force. But there is little doubt that, even with a corrected warrant, probable
cause would still remain as to the remainder of the property, including Day’s
residence. Because a corrected affidavit would still establish probable cause in all
relevant respects, suppression under Franks is not warranted.
11

Day also contends that, at the hearing on the motion to suppress, the district
court “unduly limited” his cross-examination of Deputy McCarthy, the officer who
was the affiant for both of the warrants. We review de novo whether any
limitation on cross-examination violated a defendant’s constitutional right of
confrontation. United States v. Bensimon, 172 F.3d 1121, 1128 (9th Cir. 1999).

The transcript of the hearing does not support Day’s contention that his

cross-examination of McCarthy was improperly curtailed. After Day’s counsel



had asked a number of questions about an investigation into McCarthy’s actions in
another matter, the district court asked whether that investigation had “anything to
do with the warrant” at issue in this case. Counsel stated that the investigation was
relevant for impeachment purposes under Federal Rule of Evidence 608, and the
court responded, “You’re gonna have a big hill to climb. Let’s get on with it.”
Counsel nonetheless persisted in asking an additional question concerning that
investigation before then stating that he “want[ed] to turn” to a particular aspect of
Day’s case. Counsel’s decision not to pursue this line of cross-examination much
further, after the district court expressed skepticism about its utility, does not
establish an improper “limitation on cross-examination.” Bensimon, 172 F.3d at
1128.1

AFFIRMED.

I'We deny Day’s two opposed motions to supplement the record with new
evidence concerning investigations into McCarthy’s alleged misconduct in other
matters. The documents are not relevant to our disposition of this appeal, and Day
has provided no persuasive basis to warrant our considering them. See Lowry v.
Barnhart, 329 F.3d 1019, 1024 (9th Cir. 2003) (stating that supplementation of the
record is reserved for “extraordinary cases”).



