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The state court judgment Marvin Deshawn Cage challenges in the habeas

petition before us no longer exists, so this case is moot. Accordingly, we dismiss
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this appeal.

Cage filed a habeas petition under 28 U.S.C. § 2254 challenging a California
state court judgment which sentenced him to 192 years to life in prison for murder,
attempted murder, and street terrorism. The district court denied his petition, and
Cage appealed. This court granted a certificate of appealability. While his appeal
was pending before us, Cage successfully petitioned for resentencing in California
state court. The court resentenced him to 172 years to life.

Both parties agree that Cage’s new sentence constitutes a new judgment. See
Clayton v. Biter, 868 F.3d 840, 844—-45 (9th Cir. 2017); Gonzalez v. Sherman, 873
F.3d 763, 76970 (9th Cir. 2017). As aresult, Cage is no longer in custody pursuant
to the 192-years-to-life judgment at issue in this appeal; he is instead in custody
under the new 172-years-to-life judgment. See Smith v. Williams, 871 F.3d 684, 687
(9th Cir. 2017); see also Magwood v. Patterson, 561 U.S. 320, 332-33 (2010).

Accordingly, both parties correctly agree that this appeal should be dismissed
as moot. We cannot grant habeas relief for a state court judgment that no longer
exists. See Knox v. Serv. Emps. Int’l Union, Loc. 1000, 567 U.S. 298, 307 (2012)
(“A case becomes moot only when it is impossible for a court to grant any effectual
relief whatever to the prevailing party.” (citation modified)). Thus, the case is moot,
and we must dismiss the appeal.

DISMISSED.



