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Xiuyan Wu, a native and citizen of China, petitions for review of the Board 

of Immigration Appeals’ (“BIA”) decision affirming the immigration judge’s 

(“IJ”) order denying her asylum application but granting her application for 

withholding of removal.  We have jurisdiction under 8 U.S.C. § 1252(a)(1).  We 
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deny the petition. 

“[A]n immigration judge may grant or deny asylum in the exercise of 

discretion to an applicant who qualifies as a refugee.”  8 C.F.R. § 1208.14(a).  We 

review the agency’s discretionary denial of asylum for abuse of discretion.  Kalubi 

v. Ashcroft, 364 F.3d 1134, 1137 (9th Cir. 2004).   

Here, the agency’s decision was not “arbitrary, irrational, or contrary to 

law.”  See Velarde v. INS, 140 F.3d 1305, 1310 (9th Cir. 1998) (citation omitted).  

Although the agency found that Wu’s forced sterilization favored granting her 

asylum, it also found that “significant adverse factors weigh against” it.  

Specifically, the agency found that because Wu was granted withholding of 

removal, “the chance of future persecution in China was eliminated.”  See Kalubi, 

364 F.3d at 1141 (recognizing that “withholding of removal eliminates the chance 

of future persecution as [petitioner] cannot be returned to the country from which 

[s]he fled”).  The agency also found that Wu “disregarded United States 

immigration laws when entering the United States” and “was on vacation in 

Canada prior to her entry.”  And the agency considered Wu’s family ties in the 

United States and decided that it did not merit asylum.   

Wu contends the adverse factors here were not “sufficiently egregious to 

warrant discretionary denial.”  However, discretionary denial of asylum does not 

require that adverse factors be “egregious.”  Instead, we recognize that factors 
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“probative in one context may not be in others” and require the agency to consider 

and weigh “all relevant favorable and adverse factors.”  Kalubi, 364 F.3d at 1139.  

Because the agency did so here, it did not abuse its discretion in denying Wu’s 

asylum application.  See id. 

Wu also contends the agency did not properly consider family reunification.  

See 8 C.F.R. § 1208.16(e) (2020) (requiring “[r]econsideration of discretionary 

denial of asylum” when applicant is granted withholding of removal and directing 

consideration of factors including “reasonable alternatives available to the 

applicant such as reunification with . . . minor children in a third country”).  But 

the agency explicitly considered potential reunification with her two sons.  The IJ 

noted that Wu’s sons continued to reside in China after Wu left and since they 

were now adults, they could apply for visas to visit Wu in the United States.   

PETITION DENIED.1 

 
1 Wu’s motion to stay removal, Dkt. No. 18, and supplemental motion to stay 

removal, Dkt. No. 21, are denied.  The temporary stay of removal is lifted. 


