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Lonnie Burdette Porter appeals from the district court’s judgment and
challenges the 7-month sentence imposed following the second revocation of his

supervised release. We have jurisdiction under 28 U.S.C. § 1291, and we affirm.

Porter admitted one violation of supervised release and was found to have
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committed three others. Porter contends that the district court erroneously found
one of the violations—commission of a new criminal offense—and that the error
affected his sentence because it resulted in an increase in the Guidelines range
from 5-11 months to 8-14 months. This claim fails because the district court
applied the lower Guidelines range of 5-11 months notwithstanding its finding of
the new offense violation. Moreover, the evidence was sufficient to show, by a
preponderance of the evidence, that Porter killed or inflicted cruelty to an animal in
violation of Mont. Code Ann. § 45-8-217(1). See United States v. King, 608 F.3d
1122, 1129 (9th Cir. 2010) (the evidence is sufficient to revoke supervised release
if, viewing the evidence in the light most favorable to the government, any rational
trier of fact could have found the elements of the violation by a preponderance of
the evidence). To the extent Porter suggests that the court placed special emphasis
on the new offense violation in selecting the 7-month sentence, the record belies
his claim.

AFFIRMED.
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