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MEMORANDUM* 

 

Appeal from the United States District Court  

for the Eastern District of California 

Daniel J. Calabretta, District Court, Presiding 

 

Submitted September 22, 2026** 

 

Before: OWENS, COLLINS, and SUNG, Circuit Judges.

 
* This disposition is not appropriate for publication and is not precedent 

except as provided by Ninth Circuit Rule 36-3. 

 
** The panel unanimously concludes this case is suitable for decision 

without oral argument. See Fed. R. App. P. 34(a)(2). 
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 Elena Portnoy appeals pro se from the district court’s judgment dismissing 

her 42 U.S.C. § 1983 action alleging federal and state law claims. We have 

jurisdiction under 28 U.S.C. § 1291. We review de novo the district court’s sua 

sponte dismissal. Barren v. Harrington, 152 F.3d 1193, 1194 (9th Cir. 1998) 

(order). We affirm. 

 The district court properly dismissed Portnoy’s § 1983 claims because 

Portnoy failed to allege facts sufficient to show that any defendant acted under 

color of state law. See Pistor v. Garcia, 791 F.3d 1104, 1114 (9th Cir. 2015) 

(setting forth elements of a § 1983 claim and explaining that “actions under section 

1983 cannot be maintained in federal court for persons alleging a deprivation of 

constitutional rights under color of tribal law” (citation and internal quotation 

marks omitted)). 

 AFFIRMED. 


