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LOS ANGELES, CALI FORNI A; TUESDAY, MARCH 7, 2017
9:05 A W
--000- -

THE COURTROOM DEPUTY: Pl ease renmain seated and cone
to order. This United States District Court is nowin session,
t he Honorabl e George H. Wi presiding.

THE COURT: Al right. | will call the matter of
the United States versus Aceves.

May | have appearances.

MR. AVEIS: Good norning, Your Honor. Kyle Ryan and
Mark Aveis on behalf of the United States. Also at counsel
tabl e is Joshua Aranbul o.

THE COURT: Good norni ng.

CASE AGENT: Good norni ng, Your Honor.

MR. MENNI NGER:  Good norni ng, Your Honor. David
Menni nger here with ny col | eague, Stephen Dem k. W are here
on behal f of Cesar Raul Aceves, who is present, out on bond.

THE COURT: Before | bring in the jury, | have a

coupl e of questions. D d the Governnment give nme a wtness

l[ist?

The answer is "yes," today.

Al right. Aso, | presune there is no problemwth ne
telling the jury that the case will not go any |onger than
Friday. It may go sooner, but certainly by Friday. | assune

that's agreeable to both sides?
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MR. RYAN:. Yes, Your Honor.

MR. MENNI NGER:  Yes, Your Honor.

THE COURT: And how are the stipulations going to be
presented to the jury? Are you guys just going to offer them
in the beginning? O during the process? O how?

MR. RYAN.  Your Honor, | was planning to read them
at different stages throughout the trial.

THE COURT: Okay. All right.

MR. RYAN. And also, we filed a stipulation as to
foundati on yesterday to the Governnment's exhibit |ist.

THE COURT: Yes, | saw that.

MR. MENNI NGER:  Just one thing on that, Your Honor.
The defendant al so agreed that all the docunents in the A-file,
t he Governnment has agreed to stipulate to foundation and
adm ssibility.

THE COURT: Ckay.

MR. RYAN. Authenticity.

MR. MENNI NGER:  Aut henticity, ny m stake.

THE COURT: Foundation as to all those docunents?

MR. RYAN. As to the certified, yes, Your Honor.

THE COURT: All right.

MR. RYAN. G ven that we have stipulated to the
foundation for the Governnent's stipulation list, we wuld seek
to nove into evidence at this tinme Exhibits 1 through 22.

THE COURT: You should nove it in front of the jury
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so the jury understands which ones are admtted. So if | do it
now, they won't know it was admtted.

MR. RYAN. W can reference that they have been
admtted in front of the jury as well, Your Honor.

THE COURT: Just what you need to do in the start of

your case is "The Governnent noves to admt," and then
everybody knows and it's there.

MR. RYAN. Very well, Your Honor.

THE COURT: Are any of the witnesses going to
testify through interpreters?

MR. RYAN. No, Your Honor.

THE COURT: But there is a docunent that the
interpretation is going in.

MR. RYAN. That's correct, and we have a stipul ation
to that translation

THE COURT: Al right. [1'Il give the parties a
prelimnary set of jury instructions sonetinme -- well, at the

next break. Ckay?

MR. RYAN. One other thing before we bring the jury

THE COURT:  Yes.

MR. RYAN. The defense has represented that they
intend to introduce a docunent that was previously on the
Governnent's exhibit list, but we renoved. It's the

defendant's application to register |awful permanent residence.
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W believe that that docunent is irrelevant to the case. It
al so shoul d be excluded under Federal Rules of Evidence 4083,
and we woul d ask the Court to exclude the docunent and order
the defense not reference it during voir dire.

THE COURT: Well, let nme just ask, that's not one of
t he docunents -- is that one of the docunents in the certified
A-file?

MR RYAN. It is a docunent in the certified A-file,
so we woul dn't object based on what the docunment is. W would
j ust object based on rel evance on 403.

THE COURT: Let nme just ask the defense counsel. |Is

some witness going to testify as to that?

MR. MENNI NGER:  Yes, Your Honor. | believe that
is -- that will be a subject of the cross-exam nation,
Your Honor. The Governnent -- | should say, just to clarify,

Your Honor, this was on the Governnment's witness |ist as early
as yesterday norning.

THE COURT: When you say "this was on the
Governnment's witness list" --

MR. MENNINGER |I'msorry, exhibit list, as soon as
yesterday norning. It is a docunent in the A-file. This case
is about the A-file. That is the Government's case is all the
docunments that are in the A-file, and the conpl eteness of the
A-file. And as a docunent that is in the A-file, | believe

that it's necessary for the jury to be able to see how t hose
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docunents are handl ed and how t hose docunents and applications
are processed.

MR. RYAN. Well, Your Honor, there's many docunents
inthe Afile that are not relevant to this case. This is one
of them It was on the Governnent's exhibit |ist because we
were not sure how to prove alienage. However, based on the
Court's ruling yesterday on the notion in |imne on
citizenship, we no |longer need to rely on that docunent.
That's why we took it off our exhibit list.

THE COURT: Let nme just ask. | understand the
Governnent is making an argunent that the document is
irrelevant. However, the docunment was on the Governnent's
witness list as of yesterday. | don't understand how t he
Government could argue that it's irrel evant.

MR. RYAN. It was relevant for purposes of
establ i shing alienage because the defendant admtted he was
from Mexico in that docunent. Oher than that, it's not
rel evant.

THE COURT: | don't know. | haven't seen the
docunent so | don't know whether or not it is or is not
relevant. Put it this way, I'mnot going to strike the
docunment at this point in time. Cbviously both sides know that
before an exhibit can be shown to the jury, the exhibit has to
be admtted. And so if the defense tries to question or admt

t he docunent in, at that point in tinme you can object, and I
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will consider the situation at that point.

MR. RYAN. Ckay, Your Honor.

THE COURT: Ckay. Did he agree with ne, your silent
partner?

MR. RYAN. Yes, Your Honor.

THE COURT: That's good.

Al right. So what else do we need to tal k about before
bringing in the jury?

MR RYAN. | believe that's it.

THE COURT: (Okay. Let ne just ask, we are going to
have to nove the people in the courtrooma bit because we have
to place the jury.

So do you want to deci de how you do that, Javier?

THE COURTROOM DEPUTY: You said you were eventually
going to put themin the front row

THE COURT: Let nme just do this. W are going to
have a lot of jurors, so what | want you to do is sit in the
back row Once | seat the jurors, you can feel free to sit
anywhere you want at that point, but just in the beginning
because it's going to be a little crowded, let nme just nove you
to the back row

Let ne ask, Javier, howlong is it going to take for us to
get the jury?

THE COURTROOM DEPUTY: Hopefully ten m nutes from

when | called them
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THE COURT: Wy don't you tell the jury to cone in
at 9:30, tell the jury roomto bring themin at 9:30 so you
guys can take a break until 9:30, and we will bring themup and
then we will start.

(Recess taken from9:12 a.m to 9:24 a.m)

THE COURTROOM DEPUTY: Pl ease renmain seated and cone
to order.

THE COURT: Al right. Let nme give to both sides a
copy of the prelimnary jury instructions, and we will talk
about it sonetine this norning.

Al right. Let ne ask counsel -- | don't see any jurors
out there. | thought you said there were sonme out there.
(Di scussion off the record.)

THE COURT: Let ne indicate to counsel, insofar as
the alternate jurors are concerned, what | usually do is rather
t han having the counsel exercise perenptories, what you can do
is you can talk to each other after you' ve selected the 12, and
as to the alternates, the jurors that are remai ning, could be
alternate jurors, you guys can stip and agree to who the two
you want, and you can either agree on two in order or two --
any two in the order will be determned by a flip of the coin
What ever you guys want to do is fine. So after we choose the
original 12, I will ask you guys for a sidebar, and you guys
can tell nme if you agree or not. Ckay?

Does either side object to that?

UNI TEC STATES DI STRI CT COURT
ER 530




Case 2:15-cr-00245-GW Document 144 Filed 04/24/17 Page 12 of 206 Page ID #:1143

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

MR. RYAN. No, Your Honor.

MR. MENNI NGER:  No, Your Honor.

THE COURT: Then, obviously, if you guys can't
agree, there would be the perenptories with the Governnent
first and then defendant, and one perenptory chal |l enge each.

THE COURTROOM DEPUTY: Ckay. We're ready.

THE COURT: G eat.

(I'n the presence of the prospective jury.)

THE COURT: All right. Good norning, |adies and
gentl emen. Can you hear ne?

(Menbers of the prospective jury said, "Yes.")

THE COURT: You have been brought here in the matter
of United States of Anerica versus Raul Aceves, which is case
nunber CR 15-245-GN And let ne just give you a brief
description of what this case is about. The defendant is
charged with one count of being an alien found in the United
States foll ow ng deportation

The charge reads: On or about Novenber 26 of 2014,
def endant, an alien, who had been officially deported and
renoved fromthe United States on or about July 29th, 2010, was
found in Los Angeles County within the Central District of
California, after knowi ngly and voluntarily reentering and
remaining in the United States w thout having obtai ned
perm ssion fromthe attorney general or the secretary of

Honel and Security to reapply for adm ssion to the United States
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foll owi ng deportation and renoval. The defendant has denied
thi s charge.
At this point intime let nme have the clerk swear in the
jury panel .
THE COURTROOM DEPUTY: Pl ease stand and rai se your
ri ght hand, please.

THE PROSPECTI VE JURY WAS SWORN

(The prospective jury responded, "I do.")

THE COURTROOM DEPUTY: Pl ease have a seat.

THE COURT: Let ne talk to you a little bit briefly
about a couple of things about this case and about how
proceed in this courtroom The first thing you are probably
asking yourselves is howlong is this case going to last? |
can't tell you the tine in which the case will end because,
obvi ously, that depends on a |lot of factors that are, in part,
beyond ny control.

However, | can tell you that we expect the case to go to
the jury no later than Friday. |In other words, by Friday you
shoul d have heard all the testinony, the argunents of counsel
and the Court's jury instructions, and so the case should be
avail able for the jury to start its deliberations on Friday.

Now, | can't tell you when the jury will end that
del i berati ons because sonetinmes jurors deliberate for a | engthy
period of tinme. Sonetinmes they deliberate a shorter period of

time. | can never estinmate on that because it depends on many
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things, or just sinply it will happen in the future and | don't
know what the future will bring, but we do expect the case to
go to the jury by Friday.

Let ne ask, even though you nay have been asked this
guestion before, I will ask you this question again, how nmany
of you feel it would pose a hardship for you to serve as a
juror?

Was that ne?

THE COURTROOM DEPUTY:  No.
THE COURT: W have special effects. That was a
dramatic interlude.

So when | tal k about a hardship, what | mean, sonething
that would seriously affect either you or your imedi ate
famly. For exanple, let's assune we have a situation where a
prospective juror has just started a job, and that enpl oyer
does not pay for jury service. And if you were to mss even a
coupl e of days of pay, that m ght cause you to be unable to
make a rent paynment or a nortgage paynent or a car paynent. |
woul d consi der sonething of that sort to be a hardship.

O, for exanple, let's assune that we have a juror who
found out last night that he or she has a nedical condition
that requires themto see a doctor in the inmediate future, and
SO0 you have an appoi ntnment tonorrow to see a doctor, and it is
for a very serious condition. | consider that to be a hardship

as wel | .
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However, if you tell me that you schedul ed a |iposuction
consultation tonorrow, | probably would not be too inpressed.
So it's something that's fairly serious because all of us are
citizens of this country, and as citizens, we have certain
duties, one of which is to serve when called as a juror at
|east -- well, not at least. | guess it would be nore than
once a year, but at |east once a year, although |I don't knowif
any of you have been called nore often than that. But all of
us as citizens have that responsibility.

|, nmyself, when | get ny little jury notice, | can't serve
as a juror in a federal court because I'ma federal judge so
they don't |ike that. However, | think I would be a good juror
even on a federal case, but | have to go across the street to
state court, and | get to do the sane thing that you nay have
experienced in state court when called as a juror. So it is a
responsibility that we all have, and | take that responsibility
very serious, as should all of you.

Now, the way that we are going to go inquire about
hardship is that if any of you feel that it would be a hardship
for you, what I want you to do is just forma line in front of
the railing there, and I will ask each of you, in turn, to cone
up to the sidebar, which is this area | ocated i mediately to ny
right, and I will have a conversation with you and the
attorneys outside of the hearing of other people in the

courtroom
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Wien | have a sidebar, |let ne ask the nenbers of the
audi ence, don't strain to |isten because it would kind of
defeat ny purpose of having the sidebar. And also, this wl]l
be the last time that | ask about hardship. So in other words,
if any of you feel it mght be a possible hardship, speak now
or forever hold your peace. Once we start the trial itself, it
woul d be very hard for me to excuse jurors because of hardship,
so that's the reason I"'masking now, and I will not ask again
Let ne ask, do any of you have any questions about
hardshi p, in general.
Yes, sir. |If you are asking ne about sonething specific,
just go in the line and we will talk about it at sidebar
So again, in other words, if you feel at all that it m ght
possi bly be a hardship, speak now because this is the only tine
|"mgoing to inquire about hardship. So if any of you feel it
woul d be a hardship, just forma line behind the railing, and
will talk to each of you in turn
And | et ne have counsel on sidebar.
Let ne have the first prospective juror just stand right
here.
(Di scussion held at sidebar.)
THE COURT: Good norning. Wat's your nane?
PROSPECTI VE JUROR  Loui se.
THE COURT: Louise, what is your |ast nanme?

PROSPECTI VE JUROR  Castill o.
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THE COURT: \What is your situation?

PROSPECTI VE JUROR: M situation is |I'm behind on ny
car paynment and ny rent.

THE COURT: Let ne ask, what do you do?

PROSPECTI VE JURCR: | work for a conpany for like to
make food, food and stuff for parties.

THE COURT: It's like a catering business?

PROSPECTI VE JUROR:  Yes.

THE COURT: Are you like the waiter, or are you like
t he cook or preparer?

PROSPECTI VE JUROR |I'm-- I'mlike in the
war ehouse.

THE COURT: Ckay. Let ne ask, does your enployer
pay for jury service?

PROSPECTI VE JUROR:  No.

THE COURT: Have you asked your enpl oyer?

PROSPECTI VE JUROCR | haven't.

THE COURT: Wy don't you do this. At sone point in
timte we wll take a break this norning.

PROSPECTI VE JUROCR  Yeah.

THE COURT: What | want you to do is call your
enpl oyer and ask if they pay for jury service, because if they
pay for jury service, then it's not going to be a problem

PROSPECTI VE JUROR  Ckay.

THE COURT: Because you will be here, and you will
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be paid anyway. |If you're not going to be paid -- let ne ask
you a couple nore questions. |Is there anybody el se in your
househol d, in other words, the people you live with, is there
anyone el se in your household who works?

PROSPECTI VE JUROR:  Yes.

THE COURT: Who is that?

PROSPECTI VE JUROR:  It's ny sister and ny dad.

THE COURT: Okay. And so if they were to continue
working -- obviously, if you were serving as a juror here, they
could make the rent paynents if you weren't to contri bute,
couldn't they?

PROSPECTI VE JUROR:  No.

THE COURT: You don't know?

PROSPECTI VE JUROR: | don't think so.

THE COURT: Al right. Let nme ask counsel, do
ei ther side have any questions?

MR, MENNI NGER  No.

THE COURT: What | want you to do at sone point on a
break, call your enployer and ask your enployer. | presune
t hey have |ike a human resources departnent or sonething |ike
that. Ask whether or not they pay for you when you are on jury
servi ce.

PROSPECTI VE JUROR  Ckay.

THE COURT: And I will call you up sonetine |ater

this norning. GCkay?
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PROSPECTI VE JUROR  Ckay.
THE COURT: Thanks.

(I'n open court.)

THE COURT: Next juror.

Let ne speak to the jurors. One other thing | forgot to
tell you, if I find you have a hardship, | don't excuse you
fromjury service. Al | do is send you back to the juror room
and you become soneone else's problem | can't excuse you from
jury duty; | just can excuse you in this case. | just want to
make sure you understand it.

Also, if you get sent out, it may be possible you don't
get sent out to another case. It is also a possibility that
you may get sent out to another case and that case may take
| onger than this case. W have cases that take weeks. | don't
want anyone to have a false inpression if I find you have a
hardship. | won't excuse you; | will just sinply excuse you
fromthis case. | hope you understand.

Not that | referenced you in particular.

(Di scussion held at sidebar.)

THE COURT: Let nme ask you to approach. Wat's your
nane?

PROSPECTI VE JURCR:  Meytal Sabbah.

THE COURT: \What's the |ast nane?

PROSPECTI VE JUROR  Sabbah.

THE COURT: And what's your situation?
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PROSPECTI VE JUROR  |'m sorry?

THE COURT: \What's your situation?

PROSPECTI VE JURCR: The situation is just at this
point I can't afford |osing what you described, four to six
days.

THE COURT: Let nme ask you -- | guess you are an
of fi ce manager ?

PROSPECTI VE JUROR:  Yes.

THE COURT: Are you the human resources person for
your office?

PROSPECTI VE JUROR  Yeah, under one of the hats I
wear .

THE COURT: So your enployer does not pay for jury
duty?

PROSPECTI VE JURCR: | think he will be nice enough
to pay for today, but other than that, he won't be able to.

THE COURT: \What type of office do you work in?

PROSPECTI VE JUROR: It is a conpany that's an
international distributor, and actually the conpany's going
under, so hardship itself, and we're downsizing. So | do
actually wear many hats, and that woul d be probl emati c.

THE COURT: Let ne ask, in your household is there
anybody el se who works, other than yourself?

PROSPECTI VE JUROR:  No.

THE COURT: So you are saying even if you were to
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1| mss a couple days' paynent, you would have a hardshi p making a
2 | rent paynent or car paynent?

3 PROSPECTI VE JUROR | don't want to take a risk.

4 | You said it could be up to Friday, Mnday, Tuesday, that could
5| be four to six business days. One or two is fine, but --

6 THE COURT: (Okay. Let ne ask counsel, do any of you

7 | have any questions?

8 MR RYAN. No.
9 MR, MENNI NGER  No.
10 THE COURT: Wy don't you sit down, and | will et

11 | you know in a couple of mnutes.

12 (I'n open court.)

13 THE COURT: Al right. Next prospective juror.

14 (Di scussion held at sidebar.)

15 THE COURT: Good norning. Wat's your nane?

16 PROSPECTI VE JUROR Al exander Bornstein, Your Honor.
17 THE COURT: And what's your situation?

18 PROSPECTI VE JURCR: | |ive paycheck to paycheck.

19| I"'mjust a cook. Mssing three to four days of work -- mssing

20 | two days could put me short.

21 THE COURT: \Where do you work?

22 PROSPECTI VE JUROR | work for Clifton Cafeteria,
23 | sir.

24 THE COURT: They don't pay for jury duty?

25 PROSPECTI VE JUROR:  |'m not sure.
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THE COURT: | will tell you what, on a break why
don't you call themup and ask themif they pay for jury duty,
because ot herw se --

PROSPECTI VE JUROR:  Yes.

THE COURT: Let ne ask you, aside fromyourself, is
t here anyone el se in your household who works?

PROSPECTI VE JURCR  Yes, ny father.

THE COURT: Is it a situation where, for exanple,
you guys rent? O do you guys own a house? O what?

PROSPECTI VE JUROR: | pay rent under them

THE COURT: COkay. Let ne ask, if the situation were
you were to mss like a week's worth of rent paynents --

PROSPECTI VE JUROR | woul dn't be honeless as a
result, but it would definitely put me behind on a | ot because
| have to take that out of the next. | only live paycheck to
paycheck, sir.

THE COURT: Wy don't we do this. Wy don't you
call your HR person and see if they will pay for jury duty.

PROSPECTI VE JURCR:  Absol utely.

THE COURT: And then let me know.

Let ne ask counsel, do you have any questions for this
prospective juror?

MR. MENNI NGER: No, Your Honor.

THE COURT: Al right. Thank you very nuch

(I'n open court.)
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THE COURT: Al right. The next juror.
(Di scussion held at sidebar.)

THE COURT: Good norning, sir. Wat's your nanme?

PROSPECTI VE JUROR:  Good norni ng, Your Honor. My
name is Leo Barillas.

THE COURT: And what is your situation?

PROSPECTI VE JUROCR:  Well, ne and ny wife, we have
two small children, and we have one vehicle, and this norning
got to drive her to work. | live in the Antel ope Vall ey.

THE COURT: Ckay.

PROSPECTI VE JUROR It took me two hours and 20
mnutes to get here this norning after driving her to work and
back, and then even afterwards | have to pick her up. It
depends on what time | get out of here today is what tine | get
her .

THE COURT: Let nme ask you, how far away is your
horme from here?

PROSPECTI VE JUROR 61 m | es.

THE COURT: 61 miles. Because actually, if it was
80, we could actually have you stay.

PROSPECTI VE JUROCR  Yeah.

THE COURT: So basically you only have one car?

PROSPECTI VE JUROR:  And ny two children. | have to
drop themoff at like 4:30 in the norning. Just this norning

it was a big -- | had to take ny wife to work and then drive
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1| here nyself. | did it one day, but I can't imagine if | had to
2| doit four nore days, or even if I get on a case, | don't know
3 | how many days. It can be done, but it is difficult, but, I
4 | nmean, if you really do need ne, I'mhere, but it's just that
5| you just said speak up now --

6 THE COURT:  Sure.

7 PROSPECTI VE JURCR.  -- or be quiet.

8 THE COURT: W don't do car rentals, do we?

9 THE COURTROOM DEPUTY: | don't think so. | can

10 | always ask, Judge.

11 THE COURT: Al right. But the major problemis the
12 | transportation. Let ne ask, if we got a rental car for you,
13 | would that solve the problenf

14 PROSPECTI VE JURCR: Wl |, yeah. She doesn't have a
15| license.

16 THE COURT: Oh.

17 PROSPECTI VE JUROR My wife and | have been together
18 | how many years. W work together, and | drive her -- we drive
19 | together and | have let it go. | have not had her put on

20 | insurance. | know it sounds terrible, but --

21 THE COURT: Ckay.

22 PROSPECTI VE JURCR:  She | et her |icense expire back
23 | in January. That's another thing. But, | nmean --

24 THE COURT: Al right. Let nme ask counsel, do you
25 | have any questions?
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MR, RYAN:  No.

MR. MENNI NGER  No, thanks.

THE COURT: Al right. Thank you very nuch. Wy
don't you go back and sit down. | will let you knowin a
coupl e of m nutes.

PROSPECTI VE JUROR:  Thank you.

(I'n open court.)

THE COURT: Next prospective juror.

(Di scussion held at sidebar.)

THE COURT: Good norning, sir. Wat's your nanme?
PROSPECTI VE JUROR: Grady d son.

It's not so nuch a hardship, but I wanted to | et you know
because | couldn't inform Ms. Maria downstairs because she was
too busy to answer ny question. | went to a jury trial that
went to two verdicts |ast year fromthe end of Novenber to the
begi nni ng of Decenber, m splaced ny proof of service, so | was
not able to e-mail or fax it in when | got the federal service
summons. | don't mnd doing it again. It's not a hardship.
Like | said, | just want to nake sure that | |let you guys know
because it's one of the things on the back that says "Have
you?"

THE COURT: Javier, do you know whet her or not there
was any problemif the prospective juror has served on a jury
in the state court within the past year?

THE COURTROOM DEPUTY: | can check.
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THE COURT: Check with that, but if it's not going
to be a hardship --

PROSPECTI VE JUROR:  No. | wanted to nake sure | |et
sonmebody know so I wouldn't get in trouble.

THE COURT: You won't get in trouble. He will check
and make sure there is no problemwth that. And if there's no
probl em you can serve?

PROSPECTI VE JURCR:  Yes, sure.

THE COURT: Thanks.

(I'n open court.)
THE COURT: Next prospective juror.
(Di scussion held at sidebar.)

THE COURT: What's your nane?

PROSPECTI VE JUROR: M chael Wbod.

THE COURT: Wbod?

PROSPECTI VE JURCR  Yeah.

THE COURT: \What's your situation?

PROSPECTI VE JUROCR: A week fromtoday | have an
appoi ntnent for having a hernia surgery set up.

THE COURT: \What tine is that appointnent?

PROSPECTI VE JUROR: | think it's |like 10: 00 or
sonmething. |'mnot sure, but it's Tuesday.

THE COURT: It's Tuesday?

PROSPECTI VE JUROR:  8:45 or sonething |ike that.

THE COURT: What tine do you think you will be out?
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PROSPECTI VE JUROR  Fromthe --

THE COURT: It's a consult; it's not the operation?

PROSPECTI VE JURCR  Yeah.

THE COURT: So nmaybe once you see the doctor, he
will release you?

PROSPECTI VE JURCR:  Yeah, set up the surgery.

THE COURT: Let ne ask, if I were to give you tine
to go to that consult, you would otherw se not have a probl em
serving as a juror in this mtter?

PROSPECTI VE JURCR:  Yeah, | guess. |If what you
said -- it depends on how long this is going to go because if
have to postpone that, then --

THE COURT: No. | said | obviously would allow you
to go to that --

PROSPECTI VE JUROR  Ckay.

THE COURT: -- because we just nay take a break
Tuesday norning or sonething like that if you were a juror in
this case. |If that were the situation, would you still have a
har dshi p?

PROSPECTI VE JUROR:  No.

THE COURT: Let ne ask counsel, any questions?

MR, RYAN:  No.

MR, MENNI NGER:  No.

THE COURT: If you are a juror in this case,

definitely rem nd me that you have an appoi nt nent because |
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will definitely forget that you have that appointnment, but if
you remind me, I will definitely et you have that tinme off.

PROSPECTI VE JUROR:  Thank you.

THE COURT: Geat. Thank you very nuch.

(I'n open court.)
THE COURT: Next prospective juror.
(Di scussion held at sidebar.)

THE COURT: Good norning, sir.

PROSPECTI VE JUROR:  Good nor ni ng.

THE COURT: \What is your nane?

PROSPECTI VE JURCR:  Renant.

THE COURT: \What is your |ast nanme?

PROSPECTI VE JUROR  Of al sa.

THE COURT: \What is your hardship?

PROSPECTI VE JURCR: | don't know the duty for jury
duty. | still have a probl em understandi ng nmy | anguage.

THE COURT: Let nme ask you, it says here that you
are, | guess, a henmb -- in other words, you are a technician
dealing with bl ood?

PROSPECTI VE JURCR:  Yes, henodi al ysi s.

THE COURT: Let nme ask, did you go to school in this
country?

PROSPECTI VE JUROR:  Yes.

THE COURT: | presune that was done in English?

PROSPECTI VE JURCR:  Yes.
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THE COURT: Also, let nme just ask, Lancaster, how
far is Lancaster from here?

THE COURTROOM DEPUTY: 65 mles.

THE COURT: Is it about 65 mles?

PROSPECTI VE JUROCR: | got here, | got lost. | got
here 8:00. | have been | ooking for parking | ot.

THE COURT: Let ne ask, so you are not nore than 80
mles from here?

PROSPECTI VE JUROR:  No, no. Everything is the tineg,
the tinme frame, because 7:00 is going to be traffic.

THE COURT: Ckay. Right, but let nme just ask you,
the nature of your hardship claimis what exactly? Are you
claimng you don't understand English? O it's too far a
drive?

PROSPECTI VE JUROR:  Sonetines | have a probl em
understandi ng. Sonetinmes | msunderstand or m sinterpret.

THE COURT: Let nme put it this way, if you are a
technician, nothing that's said here is going to be as

conplicated as learning to be a technician and the stuff you

have done.

PROSPECTI VE JUROR  Ckay.

THE COURT: |If you are a technician -- and again,
one thing I will say is that | always tell the jurors if any of
you have any probl ens understanding what's going on, all | want
you to do is raise your hand, and | always will have the
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attorneys take care of the problem |[If you hear a termyou
don't understand the neaning of, I will have themtell you what
the nmeaning of the termis and that sort.

PROSPECTI VE JUROR  Ckay.

THE COURT: So that shouldn't be a problem

PROSPECTI VE JUROR:  Thank you.

THE COURT: Do any of you have any questions?

MR. MENNINGER | didn't get your nunber.

PROSPECTI VE JUROR  38.

THE COURT: 38.

(The prospective juror left the sidebar discussion.)

THE COURT: Al right. Let nme ask counsel, are
there any -- would any side agree to excuse any of those
jurors? And if you want nme to summarize, | can sunmarize for
you. | was thinking as to Juror No. 20 and al so Juror No. 28.

| can give you the nanes.

MR. RYAN. \Which one is 287

THE COURT: 28 is Ms. Sabbah, S-a-b-b-a-h. She is
the one that's the office manager. She is the one that said
she woul d have a financial problem And the other one is
M. Barillas, because he's indicating he has a car problem and
if we nmake himcone, his wife will be driving illegally, which
| don't think we want to encourage. So can | get a stip to a
for-cause challenge as to both of those for hardship

MR. MENNINGER: That's fine, Your Honor.
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MR. RYAN. Yes, Your Honor.

THE COURT: There are a couple of others that said
they would check with their human resources departnent, and
obviously, if they indicate that their conpanies won't pay,
then | will ask you again as to a for-cause challenge for
t hose.

(I'n open court.)

THE COURT: Al right. At this point intinme, |et
me thank and excuse Ms. Sabbabh.

What you need to do is go back to the jury roomand tel
them | have excused you fromthis case, not fromjury duty, but
fromthis case.

And also M. Barillas. Again, |I'mnot excusing you, but
" mexcusing you fromthis case. Go back to the jury room

And then as to M. Bornstein and M. Castillo, | need for
you to contact your human resources departnent, and |l et ne know
what your situationis. And so |l will let you do that sonetine
this norning, and you can get back to ne.

Al right. Let ne introduce you to the participants in
this matter. And | will have themintroduce thensel ves.

For the Governnment we have?

MR. RYAN. Good norning. M nane is Carl Ryan,
assistant United States attorney.

MR AVEIS: Mark Aveis, assistant United States

att or ney.
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SPECI AL ACGENT: Joshua Aranbul o.

THE COURT: And for the defense?

MR. MENNI NGER:  Davi d Menni nger.

MR. DEM K: St ephen Dem K.

THE COURT: Al right. 1In addition to the
def endant, who may or may not testify, he has a choice in that
regard, we have the follow ng witnesses also: Joshua Aranbul o;
Soni a El sberry; Javier Madrid; Roberto Villal obos, Jr.; and
Terrence Rachel .

Let ne ask any of the prospective jurors, do any of you
recogni ze any of the attorneys or officers in this case or the
def endant or the nanes of any prospective w tnesses?

No one. kay. There goes six degrees of separation

Now | et ne just also tell you a couple of things about the
operations in this courtroom |In addition to this case, |
basically handl e at any given period of time approximately 400
ot her cases, and so in addition to this trial, | wll be
handl i ng ot her cases periodically.

That neans that, for exanple, on Mndays and Thursdays I
have what | call a norning calendar. In other words, | have to
address sonme of those things in those other cases and | do them
on Mondays and Thursdays. So, therefore, the starting tine on
those days will be later than normal. Normally I will start at
8:30, and we will go to noon, and then from 1:00 to

approxi mately 5:00, with a break in the norning and a break in
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the afternoon, and that's the normal scheduling.

But on Mondays and Thursdays | will start approxinmately
between either 9:30 or 10:30, sonetine in between then. | wll
| et you know the day before what tine the starting tine is
because on Mondays and Thursdays | have to talk to attorneys on
nmy ot her cases.

And al so, for those of you who have been jurors before on
ot her cases, one of the things that inevitably happens is a
situation where you are asked to cone back at a certain period

of tinme and the Court is not ready to start at that period of

time. |If that happens in this case, |et ne apol ogize for that
situation in advance, but sonetinmes | will have a situation
where | will have to address sonmething in one of ny other cases

t hat cones up unexpectedly, and | mght not be able to start at
exactly the time | asked you to come back. So please forgive
me if that were to happen. | will try to keep those situations
to a mninum

Conversely, however, if | do ask you to cone back, | can't
actually start this matter until the last juror is back in the
courtroomor in the jury room So, therefore, the |ast person
to arrive nore or less determnes the starting tine. So please
be considerate of your fellow jurors. And if | ask you to cone
back at a certain tine, please cone back at that point in tine.

Al so, you have to keep in mnd, sonetines in the nornings

it my take a little bit of tinme to get through the security
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peopl e downstairs because they are, for lack of a better term
they are very thorough. So keep that in mnd. Al right.

Now, let nme also indicate to you that if at any point in
time during this trial or during this case, if at any point in
time there is a problemthat you have, either, for exanple, you
hear sonething and you don't understand the neani ng of what you
heard; or you can't hear a witness who testifies; or there's
sonmething that's distracting you fromthis case, for exanple,
it gets too hot in the courtroomor gets too cold in the
courtroom please raise your hand and bring the situation to ny
attention, and I will try to renedy the problem by either
having the wi tness speak | ouder or having the witness explain
the terns that he or she uses or adjust the thernostat or
what ever .

So in other words, would all of you agree or promise ne if
sonmet hing distracts you fromthis case of that sort, please
rai se your hand and bring it to ny attention? Do you al
prom se to do that?

kay. Geat.

W will start at this point intime what | refer to -- or
what is the voir dire process or the voir dire portion of the
trial. Now, all of you have been called as prospective jurors
in this case, but you are not actually jurors in this case
because we will have 12 jurors and 2 alternate jurors in this

case. So you are just the panel. You are not jurors in this
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1| case yet. So we start the voir dire process to select the
2| jurors.
3 And there are two explanations for voir dire: The first

4 | explanation is the fact that either side in this case can

5| excuse jurors for a particular reason or no reason what soever.
6| In other words, they have a right under the statutes to excuse
7| a juror because -- let's say that juror rem nds them of

8 | sonebody that they used to go to high school with that beat

9| themup during the recess periods. They can do that under the
10 | statutes. So that's the first explanation of the voir dire

11 | process.

12 So in order to allow the attorneys to exercise the

13 | authority that they have with a nodi cumof intelligence, they
14 | need to know sonet hi ng about you, about your background and

15 | about your views on issues that may arise in this case. So we
16 | conduct this question period to give thema basis to exercise
17 | the authority that they have under the statute.

18 The second expl anation for the voir dire process, which is
19 | probably the better explanation, but the first one is funnier
20 | but the second expl anation, the better explanation, is to tel
21 | you that both sides for this case, both the Governnent and the
22 | defendant, is entitled to a fair and inpartial jury.
23 In other words, they are entitled to jurors who can
24 | consider the evidence, weigh the evidence on a | ogical and

25 | reasonabl e basis, and cone to a good verdict despite the effect
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on one side or the other. |In other words, both sides are
entitled to a fair and inpartial jury. And in other words, to
make sure that both sides get a fair and inpartial jury, we do
the voir dire process.

Do all of you renenber the oath that you took at the
begi nning of this case?

When we do ask these questions it's not our intention to
be rude or inquire so nmuch, but nowadays with the Internet, you
can seem ngly get anything on anyone, but that's not our
intention. Qur intention is to find out, again, about you for
pur poses of selecting an appropriate jury in this case.

Now, the way we are going to go about doing this, each of
you will be called in turn, and you will be given a sheet of
paper which has seven questions on it. Those questions are
nore or | ess self-explanatory, and we will ask you to answer
t hose questions initially.

Once all jurors have answered those seven questions, then
| will have certain other questions that will either require a
"Yes, Your Honor" answer, and if you have a "yes" answer, what
you need to do is raise your hand if you are answering that

guestion "yes," and then | will have certain foll ow up
guestions. Once | finish my questioning, both sides will be
given a brief period of tinme to ask foll ow up questi ons what
they think is appropriate. So that's how the voir dire process

i s done.
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Now, | do want to enphasi ze that we do want candid
answers, and | do understand that sonetines if a person --
well, a person may think to thenselves, "Well, if | answer that

question really truthfully, it mght seemlike |I'm biased."
Well, let's be honest with ourselves; all of us have biases of
one sort or another. The mere fact that you have a bias does
not necessarily nean that you cannot serve as a juror on the
case.

A particular bias may nean you can't serve as a juror on a
particul ar case, however, but let's tal k about exanples. Let's
assunme that we have a case where a defendant was charged with
driving while intoxicated, and we have a prospective juror who
has a son or daughter that was killed by a drunk driver. |
think all of us would agree that person probably shoul d not
serve as a juror in that type of case

It's not to say that that person is a horrible person or
that person is unfair; it's sinply to recognize that person
m ght have an enotional reaction to the evidence in the case
that m ght skew their perception of the evidence. So that's
not to say that that person could not serve as a juror on a
breach of contract case or nurder case; it's sinply to
recogni ze that juror should not serve as a juror on that
particul ar case. So please give us honest and truthful answers
to our questions.

And finally, if any of you feel reluctant to give an
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1| answer in open court, just sinply ask for a sidebar. | wll
2| always grant a juror's request for a sidebar, and you will be
3| allowed to give your answers outside the hearing of other
4 | persons in this courtroom
5 Do any of you have any questions on the voir dire process?
6 No. Ckay.
7 Let ne have the clerk read off the first 16 nanmes, and
8| then after he's done that, I"'mgoing to play a little bit of
9| musical chairs with the remaining jurors. |It's |like nusical
10 | chairs, except there's no nusic and there's no fun, but other
11 | than that, it's very simlar to nusical chairs.
12 THE COURTROOM DEPUTY: Brian Ly, WIIliam Wttenberg,
13| and Jill Smth, please cone forward.
14 Kat heri ne McKi nney, Mary Gary and Devi n Goodw n.

15 | Josermarie Santos, Aleli Reyes, Steven Veen, Donita Lyons,

16 | Al exander l|barra, Brian Barker, Josecarlito Vicerra, Chung

17 | Park, Bruce Hol nes, Stephanie Ronmero, Luis Castillo, Ingrid

18 | Garciaochoa, Maria Martinez, Al exander Bornstein, Denise Brown,

19 | Brian Wrsely, Lynn Stone.

20 We are doing 30, Your Honor?

21 THE COURT: Wy don't we do 36, 6 nore.

22 THE COURTROOM DEPUTY: W have 24, so another 8.
23 THE COURT: Ch, actually --

24 THE COURTROOM DEPUTY: No, another 12.

25 THE COURT: Wy don't we nake it 30, then put
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another 6 on that side.

THE COURTROOM DEPUTY: Brian Wrsely -- sorry.
Christine Heckert, Mac Bail ey, Janmes Parkhurst, Troy Benjanin,
Epi gneni o Vill egas, and Gady d son.

THE COURT: WII they fit?

THE COURTROOM DEPUTY: Yes, | think so.

THE COURT: They will just be very friendly.

kay. At this point in time, |adies and gentl enmen, who

are seated, I'mgoing to give you individual nunbers because,
one, you have seen how | pronounce nanes, and | pretty nuch

cannot pronounce a nane that has nore than two letters in the

| ast nanme. | don't know why that was. Maybe it's the way I
was born, but | can't do that. So I wll give you nunbers, and
frankly, | find nunbers nmuch nore personabl e than nanes.

Starting in the back row, sir, in the back you are
Juror No. 1.

Sir, Juror No. 2.

Ma' am Juror No. 3.

Ma' am Juror No. 4.

Ma' am Juror No. 5.

Sir, Juror No. 6.

Sir, Juror No. 7.

And last in the row, you are Juror No. 8.

In the front row, sir, you are Juror No. 9.

Ma' am Juror No. 10.
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Juror No. 11.
Juror No. 12.

Sir, you're Juror No. 13. Are you Chinese? No? Because

Chi nese, 13 is such a lucky nunber, and you are Juror No. 13.

No.

Ma' am you are Juror No. 14.

Sir, Juror No. 15.

And last in that row, ma'am you are Juror No. 16.
M. Castillo, in the back there, sir, you are Juror
17.

Next to you, ma'am you're Juror No. 18.

Ma' am Juror No. 19.

Sir, Juror No. 20.

Ma' am Juror No. 21.

Ma'am-- M. Bornstein -- oh, ma'am-- | can't renenber.
Bornstein, you were 20.

Ma' am you're Juror No. 21.

Sir, Juror No. 22.

Ma' am Juror No. 23.

Ma' am Juror No. 24.

Sir, Juror No. 25.
Sir, Juror No. 26.
Sir, Juror No. 27.

Sir, Juror No. 28.
Dd | mscount?

PROSPECTI VE JURCR:  Yes.
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THE COURT: \Where did | mscount. | got 16 right.
M. Castillo is 17, 18, 19, 20, 21, 22, 23.
THE COURTROOM DEPUTY: |'m short one.
THE COURT: You were short one. So | was right;
you're wong. |I'mthe judge. 1'malways right.

No stop, stop. Javier, whatever you have done is fine
because | don't think we can fit another person in that row
They woul d be what ever.

So, sir, you are Juror No. 28 -- sorry, 29.

And sir next to him Juror No. 28.

Do we all know our nunbers?

Now, what ny clerk is going to do -- what ny clerk has
done -- actually, let's try this without a m crophone for the

people in the box, and we will use the m crophone for the
people in the row

Let ne ask Juror No. 1, you received this list with the
guestions on it, if you can answer those questions. And then
also, let nme just caution, the only thing that is slightly
tricky is juror nunber -- sorry, is question nunber 5.

Let ne just indicate to the jurors, this is -- we just
nmoved into this courthouse, and it has funny sounds every now
and then, but that's not you; it's the courtroom

The only question that is kind of tricky is question

nunber 5. What we need to know i s whether or not you served as

a juror before, and if you have, was it a crimnal case or
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civil case? If it was a crimnal case, we need to know t he
type of crines that were charged. And we al so need to know
whet her or not the jury reached a verdict. Don't tell us what
the verdict was. Because every now and then | will have a
juror says, oh, he found himinnocent or he found himaguilty.
W don't want to know the actual verdict; we just want to know
whet her or not a verdict was reached. And we al so need to know
whet her or not you were the foreperson of the jury.

Do all the jurors know what a foreperson is? Raise your
hand.

What a foreperson is -- all the persons in a jury are
equal. In other words, there's no |eader of a jury. Al votes
are equal to each. However, what happens when the jury goes
into the jury roomand they go into deliberations, they sel ect
a person that acts as a foreperson. The foreperson is kind of
i ke the secretary.

In other words, the foreperson would take a record of who
voted which way. And if there is anything else in terns of
order, how the jurors give comments, they may assign a
particul ar order or sonething of that sort, but that really is
the function of the foreperson. It's kind of |ike an
adm ni strative position, not a | eadership position.

Sir, can you give us the answers to questions 1 through 7?

PROSPECTI VE JURCR NO. 1: Yes. Do | stand, or

should | sit?
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THE COURT: You just have to speak |oudly.
PROSPECTI VE JURCR NO. 1: W nane is Brian Ly. |
live in the West Los Angeles area. So |I'ma software
devel oper. | work for Avanade, and |'ve worked there for four
years now. | worked for Southern California Edi son before as

well in the past ten years, and | was an intern there. And
before that I was working for River See, which is no | onger
here. | don't have a spouse. | amliving at hone with ny
famly.

Do | nane them out?

THE COURT: No. You just have to indicate what they
do, if you are living with any adults, what the adults do.

PROSPECTI VE JUROCR NO 1: Oh, what they do?

THE COURT: Yeah.

PROSPECTI VE JURCR NO 1: So ny father works at a
grocery store, ny nomis a stay-at-honme nom and ny brother
works at Hertz. | haven't served on a jury. | don't have any
speci al education or training in |law enforcenment, nedical field
or clains investigation. And | don't have anyone associated in
nmy famly, relative or close friends or neighbors that are in
| aw enf or cenent .

THE COURT: Al right. Thank you very nuch

Juror No. 2.
PROSPECTI VE JURCR NO. 2: WIlliam Wttenberg.

live in Santa Carita, California. | amin sales for a
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1| conpany, Kapstone, K-a-p-s-t-o0-n-e, Container for the past two
2| years, and we are still in sales for a conpany call ed Rockten,
3| one word. My wife is a stay-at-honme nother, and ny son is a

4 | supervisor at an anusenent park. | was disnm ssed froma -- as
5| a juror before, just wasn't accepted, went through the process

6| and wasn't --

7 THE COURT: In other words, you weren't selected?
8 PROSPECTI VE JUROR NO. 2: | wasn't sel ected.

9 THE COURT: Don't say "dism ssed" because it sounds
10 | like you were selected and then sonet hi ng happened.

11 PROSPECTI VE JUROR NO. 2: | wll correct it next

12 | tine.

13 THE COURT: Al right.

14 PROSPECTI VE JUROR NO. 2: No special education. |

15 | do have sone friends that are in | aw enforcenent and a nei ghbor
16 | that works for the sheriff's departnment at Pitchess, in

17 | Castaic, Prison.

18 THE COURT: The friends that are in | aw enforcenent,
19 | how did you neet nost of them or if you nmet themin a conmmon
20 | way?

21 PROSPECTI VE JUROR NO 2: Sone are through ny son,
22 | ny ol dest boys. They were friends on the football team and

23 | eventually becanme part of the sheriff's departnent. Sonme were
24 | football parents that were deputies.

25 THE COURT: COkay. And with the friends who are in
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| aw enforcenent, do you ever talk with them about their |aw
enf or cenent experi ences?

PROSPECTI VE JURCR NO. 2: Yes.

THE COURT: Do you think you know anyt hi ng nore
about | aw enforcenent, because you have friends who are in | aw
enforcenent, than, let's say, an average person woul d?

PROSPECTI VE JURCR NO. 2: | would not say -- no.

THE COURT: Okay. And have they ever talked to you
about any situation where they had to deal with anyone who was
not a citizen of the United States?

PROSPECTI VE JURCR NO. 2: Yes.

THE COURT: \What type of context would those be,
general ly?

PROSPECTI VE JURCR NO. 2: One of themis a deputy
for Lancaster, and he's on special forces out there. And then
anot her one, ny nei ghbor across the street is a deputy at the
detention center, Pitchess Detention Center, so the day-to-day
t hi ngs t hat happen.

THE COURT: Ckay. Do any of you -- do any of your
friends tal k about how they deal with people who are in their
custody that are not citizens?

PROSPECTI VE JUROR NO 2: Experiences of what
happens, but | don't know what you nean by -- do they tell ne
how t hey treat those people or experiences in what happened?

THE COURT: Well, for exanple, how do they know t hat
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t he deputies know that these individuals are noncitizens?

PROSPECTI VE JUROR NO. 2: One of themworks for a
gang unit up in Lancaster.

THE COURT: Al right. And so, in other words,
those are the types of information contained in, let's say, the
rap sheets or sonething of that sort? |Is that what you're
sayi ng?

PROSPECTI VE JURCR NO. 2: |I'mnot sure what you
nmean.

THE COURT: In other words, is that how that
particular officer knows that particular individual is a
nonciti zen?

PROSPECTI VE JUROR NO. 2: | don't know how he
determnes it.

THE COURT: Al right. Thank you.

Juror No. 3.

PROSPECTI VE JUROR NO. 3: M nane is Jill Smth. |
live in Sim Valley, Ventura County. | amretired. Before
that, eight years ago | worked in a restaurant. M/ husband's
retired. He worked for the fire departnent, and he's been out
for seven years. No kids living at honme. | never served on a
jury. No special training. And yes, we have a close friend
that's LAPD and L. A County Sheriff, and I think he works for
Bur bank PD

THE COURT: And how did you neet those friends?
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PROSPECTI VE JURCR NO. 3: The Burbank one is ny
daughter's friend, and, you know, they're married and have
ki ds.
THE COURT: Then it's nore than a friend.
PROSPECTI VE JURCR NO 3: Not ny daughter, she's not
married to him
THE COURT: Ch, okay.
PROSPECTI VE JUROR NO. 3: Just friends.
And then across the street was LAPD. He just noved. And
then a friend of ours from when our kids grew up, he is L. A
County Sheriff.
THE COURT: Al right. Do you think you know
anyt hi ng nore about | aw enforcenent because you have friends
t hat are nenbers of |aw enforcenent?
PROSPECTI VE JURCR NO. 3: No.
THE COURT: No.
And your husband retired fromfire fighting for what area?
PROSPECTI VE JUROR NO. 3: L.A County.
THE COURT: Thank you.
PROSPECTI VE JURCR NO. 3:  Uh- huh.
THE COURT: Juror No. 4.
PROSPECTI VE JUROR NO 4: |'m Kat herine MKinney. |
live in Santa Monica. |'man adm ssions assistant at an
i ndependent K-t hrough-12 school in Santa Mnica, and | have

been doing that for two years, and before that I was a nom |
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still ama nom M husband is a school adm nistrator. And
that's the only other adult in ny house. | have been called to
jury service, but I have never been selected. And | don't have
any special education. | do have two male cousins: one is an
assistant U.S. attorney, and the other one is an FBI speci al
agent .

THE COURT: Okay. The one who -- well, as to both
of them do you ever talk to them about their work?

PROSPECTI VE JUROR NO 4: | do. They live in
| ndi anapolis and Chicago, so | don't see themvery often

THE COURT: \Which is which?

PROSPECTI VE JUROR NO. 4: The assistant U. S
attorney is in Indianapolis.

THE COURT: Okay. And do you know what type of work
they specialize in? In other words, do they do crimnal work?
Do they do civil work?

PROSPECTI VE JUROR NO. 4: Wwll, the FBI agent does
crimnal, nostly white collar. He's newto it. He's been an
FBI agent for six nonths.

THE COURT: Al right. Thank you.

And Juror No. 5.

PROSPECTI VE JUROR NO 5: MW nanme is Mary Gary. And
| live in Dianond Bar, California. |I'mcurrently retired. And
nmy prior occupation, | was a police dispatcher for about five

different agencies in ny lifetine. M husband, he owns a
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coupl e restaurants. And ny nephew is a sheriff deputy for
Chino Hills. M brother-in-lawis a lawer. And that's about
it.

THE COURT: Ckay. And when you say you were a
di spatcher, for which police organizations?

PROSPECTI VE JUROR NO. 5: At one tinme Brea PD
Tustin PD, Fontana, Cal Poly PD, and Ponbna school district,
they had a police departnment on canpus.

THE COURT: COkay. And did you receive any training
inlike crimnal law or anything of that sort, or were you
sinmply functioning as a di spatcher?

PROSPECTI VE JURCR NO 5: Wwell --

THE COURT: In other words, for exanple, they use
i ke code words, like it's a 187 and things of that sort.

PROSPECTI VE JURCR NO. 5: Ch, yeah, two different
departnments, yeah.

THE COURT: COkay. Al right. And also, as to the
brother-in-law who is a | awer, what type of |aw does he
practice, do you know?

PROSPECTI VE JUROR NO. 5: Estate.

THE COURT: Estates, okay.

And you said you had nephews in | aw enforcenent ?

PROSPECTI VE JURCR NO. 5: Yes.

THE COURT: Do you ever talk to himabout his |aw

enf orcenent work?
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PROSPECTI VE JUROR NO 5: Cccasionally.

THE COURT: Do you think you know anyt hi ng speci a
about | aw enforcenent because of those conversations?

PROSPECTI VE JURCR NO. 5: Just fromny prior
experience, | have a | ot of know edge.

THE COURT: In other words, he didn't tell you
anything you didn't already experience through dispatching for
| aw enf orcenent agenci es?

PROSPECTI VE JURCR NO 5: Exactly.

THE COURT: Al right. Thank you.

Juror No. 6.

MR. RYAN.  Your Honor | mght have m ssed it, but
can you ask Ms. Gary about her prior jury service?

PROSPECTI VE JURCR NO. 5: Ch, yes, | have been on
several juries: crimmnal trial, nurder.

THE COURT: Let nme ask you this: How many cases
have you served as a juror on?

PROSPECTI VE JURCR NO. 5: | would say around three
that | can renenber.

THE COURT: Okay. And one of them was a nurder
case, you said?

PROSPECTI VE JURCR NO. 5: Yeah.

THE COURT: And what were the other two, if you can
recal | ?

PROSPECTI VE JUROR NO. 5: Robbery.
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THE COURT: Al right. And are both robberies?
PROSPECTI VE JURCR NO. 5: | can't recall. The very
first one, it was years ago.

THE COURT: Were you the foreperson in any of those

juries?
PROSPECTI VE JURCR NO. 5: No.
THE COURT: And were verdicts reached in all of
t henf?
PROSPECTI VE JURCR NO. 5: Yes.
THE COURT: Al right. Thank you very mnuch
Juror No. 6.
PROSPECTI VE JURCR NO. 6: Hi. M nane is Devin
Goodwin. | live in Hollywod. Currently I work for a nedia
conmpany cal |l ed Manba Sphere, Incorporated. | work in pronotion

and managenent. Wthin the past ten years | have had a nunber
of different jobs: | worked for New Records, Miuseum of Nat ural
H story, a staffing conpany, a radio station, and as a scene
shop painter

THE COURT: As a what?

PROSPECTI VE JURCR NO. 6: Scene shop painter, |ike
painting sets. | live with ny girlfriend. She is a stylist;
hair and makeup in Wst Hollywood. | have never served on a
jury before, first time. And no special education or training.
Two friends fromny honmetown, Massachusetts, their fathers were

both detectives. | have a cousin who practices civil |aw
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That's it.

THE COURT: Al right. Because he practices civil
| aw, do you know what type of -- does he do litigation? What
exactly is he doing?

PROSPECTI VE JURCR NO. 6: |I'mnot exactly sure.

THE COURT: The friends' who, | guess, fathers were
in law enforcenent, did you feel -- do you feel you know
anyt hi ng speci al about | aw enforcenment because you nmay have
tal ked to them about their work?

PROSPECTI VE JUROR NO. 6: | know where to | ook for
speed traps.

THE COURT: Very good thing to know. Thank you.

Juror No. 7.

PROSPECTI VE JURCR NO. 7: Good norning. M nane is

Josemarie Santos. | live in Long Beach. | amthe CEO and
owner of ny own business call ed Boogi e Made. | do nerchandi se
contracts in the electronic dance nusic industry. | have been

doing that for two years. Prior to that I was doing graphic
design for a startup called 30 For Life. My nomworks in child
devel opnent and domestic viol ence cases in the school system
M/ dad's a | ab assistant, and ny younger brother is a product
engi neer at Apple. | never served on a jury before. | wasn't
sel ected, sent ne home. No special education. And | don't
have any close friends or relatives in |aw enforcenent.

THE COURT: Al right. Thank you.
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Juror No. 8.
PROSPECTI VE JUROR NO. 8: H . Good norning. M
nane is Aleli Reyes. And I live in Cerritos, California, Los

Angel es. And ny current occupation is | ama school nurse at

Santa Ana Unified School District for -- nowit's about one

year and three nonths. And ny -- | have work as vocati onal

nurse in a few hospitals in Paranount. M/ husband is an

ordai ned Four Square pastor, and ny daughter that lives with ne

is also worship pastor. And | haven't selected to serve on a

jury before. And special education is nostly on the nedica

field, case managenent. And | don't have any relatives or

friend that works for |aw enforcenent agenci es.

Jur or

THE COURT: Al right. Thank you.
No. 9.

PROSPECTI VE JURCR NO. 9 M nane is Steve Veen. |

live in Downey. Currently unenployed; previously was CFO of a

conpany called Aura Systens. M wife is a stay-at-hone nom

One son in

col l ege; another son as a software engi neer at |BM

Have not served on a jury. | ama CPA. M son's fiance's

father works for the sheriff's departnent, a couple of friends

of ours work for LAPD. M/ other son's ex-girlfriend s parents

both worked for | CE

wor ked f or

THE COURT: Ckay. Son's ex-girlfriend s parents
| CE?

PROSPECTI VE JUROR NO. 9: Both of them
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THE COURT: Do you know what they did for |CE?

PROSPECTI VE JURCR NO. 9: One was in Long Beach; one
was in Santa Ana. The father, | think, was in the gang unit.

THE COURT: Do you ever talk to themat all about
their work?

PROSPECTI VE JUROR NO. 9: Wen he was going with
t hem and we got together with them yes, we did, just, you
know - -

THE COURT: Do they ever tell you specifically about
how t hey do investigations and things of that sort?

PROSPECTI VE JUROR NO. 9: To some degree, | think
so. It used to be interesting to sit and listen to what they
had to say, but | don't recall nuch of it.

THE COURT: So you pretty nmuch don't recall
basi cal | y anyt hi ng?

PROSPECTI VE JURCR NO. 9: No.

THE COURT: And the friends who were with LAPD, how
did you nostly neet those?

PROSPECTI VE JURCR NO. 9: Neighbors. Two friends of
nmy youngest son, about his age, and then one of them his dad
al so worked for LAPD.

THE COURT: Al right. Thank you.

Juror No. 10.
PROSPECTI VE JURCR NO. 10: M nane is Donita Lyons.

| live in the Koreatown of Los Angeles. |'man insurance
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1 | business manager for AAA Insurance. | have been there for four
2| years. Before that | worked at Enterprise Rent-a-Car for 11

3| years. | amnot married; I'msingle. | did serve on a civil

4 | case that did go to jury -- | mean go to verdict, excuse ne. |
5| do not have any special education. And no friends in | aw

6 | enforcenent.

7 THE COURT: Al right. Thank you very nuch.

8 Ch, you weren't the foreperson of that jury, were you?

9 PROSPECTI VE JUROR NO. 10: No, | was not.
10 THE COURT: Juror No. 11
11 PROSPECTI VE JURCR NO 11: M nane is Al exander
12 | Ibarra. |1'ma quality control inspector -- sorry, nunber 2,
13| live in Long Beach. MNunber 3, | ama quality control inspector
14 | at a place called Plasma Technol ogy. Before that | used to
15| work at Target and Z Gallery. I1'msingle. First, never served

16 | on a jury before. | have no special education. And | don't

17 | know anyone in | aw enforcenent.

18 THE COURT: Al right. Thank you.

19 Juror No. 12.

20 PROSPECTI VE JURCR NO. 12: M nane is Brian Barker.
21 | | currently live in Mracle Mle. Current occupationis a

22 | technol ogy consultant for Slalom Consulting, worked there for
23 | just under a year; previously in finance with Apple; before
24 | that, in private tax with Deutsche Bank; and before that,

25 | public taxes with HCVT here in Southern California. M spouse
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is a real estate project manager
| have served on a jury before. It was a crimnal case,

donmestic abuse. The jury did reach a verdict, and I was the
foreperson of that jury. No special education with regards to
| aw enforcenent. | ama California CPA. And then ny
not her-in-law used to be work with the attorney general, but
that was probably 20 years ago, still has her bar |icense but
no | onger practices.

THE COURT: COkay. Wat exactly did she do for the
attorney general ?

PROSPECTI VE JUROR NO. 12: | haven't tal ked nuch to
her about it.

THE COURT: (Ckay. Thank you.

Juror No. 13.

PROSPECTI VE JURCR NO. 13: M nane is Josecarlito
Vicerra. | live in Alhanbra. Currently I am not enpl oyed
right now | fornmerly work at Clara Honme for |ike 20 years or
so. My wife works at Golden State Care Center. She's a
qualified nmental retardation person -- personnel. And I have
ny el dest kids, ny daughter is in college right now, and ny son
is junior high. And | never served on a jury before. No
speci al education in |aw enforcenment, but my cousin works in
| aw enforcenent in Bureau of Correctional in Las Vegas, Nevada.

THE COURT: Al right. Thank you very mnuch

Juror No. 14.
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PROSPECTI VE JUROR NO 14: M/ nane is Chung Park. |
live in the South Bay. | currently work in human resources for
Japan Airlines. | have been there for two years. Before that,

| worked in Internet publishing, another human resources job.
Three weeks at a | aw office.
THE COURT: Three weeks?
PROSPECTI VE JUROR NO. 14: Three weeks. That kind
of explains nmy experience.
|"ve also worked for -- in college, for -- it was an
events-related job. And currently there are three other adults

inny famly: ny parents, one is a cashier, one works in the

cafeteria. | have a sibling who is currently unenpl oyed.
Let's see. | have never been selected to serve on a jury
before. | don't have any special education in |aw except for

degrees, but | don't think that counts. And 7, ny brother,
he's had, | think, a fewinternships, and |"'msorry, | don't
have the details with me, but for district attorney offices,
and that's about it.

THE COURT: |Is he going to | aw school for sonething?

PROSPECTI VE JUROR NO 14: He's graduated. He has a
l'i cense, but not California.

THE COURT: COkay. He graduated from which state?

PROSPECTI VE JUROR NO. 14: Oregon.

THE COURT: But he |ives down here now?

PROSPECTI VE JURCR NO. 14: Yes.

UNI TEC STATES DI STRI CT COURT
ER 576




Case 2:15-cr-00245-GW Document 144 Filed 04/24/17 Page 58 of 206 Page ID #:1189

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

THE COURT: You said he is currently unenpl oyed?
PROSPECTI VE JURCR NO. 14: Correct.
THE COURT: |Is he looking for a |legal job?
PROSPECTI VE JUROCR NO. 14: | think so.
THE COURT: You should be close to your brother
What everybody wants to know, what is the nane of the | aw
firmyou worked three weeks at?
PROSPECTI VE JUROR NO 14: You know, | forgot.
THE COURT: You are protecting the innocent, |
guess. Thank you.
Juror No. 15.
PROSPECTI VE JURCR NO 15: H. M nane is Bruce
Holmes. | live in the South Bay. |I'mretired fromBoeing. |
was there for 31 years. | have accepted a position. As soon
as jury duty is over I'"'mgoing to start for a conpany call ed
Louis 6. MW wife is a bond trader. She works in finance.
have served on three trials: one was a hit and run. |t cane
to a verdict; the second one was a burglary. | was an
alternate on that jury; and the third one was a civil trial, a
pl astic surgery gone awy.
| have no education in |aw enforcenent or the law. It's a
bit of a stretch, but when | was in college |I worked for the
police departnment as a -- they called us student marshals.
There was a lot of crinme on ny canpus, so they had a group of

students wal ki ng around at night w th wal ki e-tal ki es | ooki ng
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for anything suspicious. | also gave out parking tickets.

THE COURT: You were probably the nost popul ar
person on canpus.

That case, the civil case, did that cone to a verdict?

PROSPECTI VE JUROR 15: Yes.

THE COURT: \What exactly did you do for Boeing?

PROSPECTI VE JURCR 15: At Boeing, | was an engi neer.
| worked in space and el ectronics.

THE COURT: And then the new job, what type of job
is that?

PROSPECTI VE JURCR 15: Sanme type of work.

THE COURT: Al right. Thank you.

Juror No. 16.

PROSPECTI VE JURCR NO 16: H . M nane is Stephanie
Ronero. | do live in the West Los Angeles area. | am
currently enployed as an assistant nmanager at a Little Caesar's
Pizzeria. | have worked at hospitals in Marina del Rey, and
worked in a conval escent home. M fiance is currently
unenpl oyed. | have not served on a jury before. | do not have
no special education in |aw enforcenent or nedical field. And
| have no associates with the | aw enforcenent agenci es.

THE COURT: Al right. Before his current state of
unenpl oynent, what did your fiance do?

PROSPECTI VE JURCR NO 16: He was a dispatcher at

The Cheesecake Factory.
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THE COURT: Al right. M. Castillo, don't be
nervous because you have a m crophone.
PROSPECTI VE JURCR 17: My nane is Luis Castillo. |
live in Morpark, California, in Ventura County. | work for a

conpany that nmade food parties, catering conpany. M dad works
with me, and he's a chef. M/ sister works in Target, and I
worked there for three years. | have never served in a jury
before. | don't have any special education or training. And
don't have anybody in the | aw enforcenent agency.
THE COURT: Al right. Thank you.
Juror No. 18.

PROSPECTI VE JUROCR NO 18: H. M nane is Ingrid

Garcia. | live in Van Nuys. | ama receptionist for a conpany
called Geen Set. |It's a prop rental conpany. | have been
there eight years. Before that, | was a receptionist for a
staffing agency. | have two daughters under the age of 18: 8

and 13. And ny spouse is a surgical technician for Holy Cross
in San Fernando. And | never served on a jury. And | don't
have any special education or training for now And | don't
know anybody in | aw enforcenent.

THE COURT: Thank you very nuch

Juror No. 19.

PROSPECTI VE JUROR NO 19: H. M name is Maria

Martinez. | live in Huntington Park. | work at Jersey MKke's

as a district manager. | used to work at Dom no's, manage a
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Dom no's. My husband works at a warehouse. He nanaged the --
what's called a FamBrand. | never served on a jury before. |
don't have no special education. And | do have a cousin that
i s LAPD.

THE COURT: Do you ever talk with the cousin about
their work?

PROSPECTI VE JUROR 19: No.

THE COURT: Thank you very nuch.

Juror No. 21 [sic].

PROSPECTI VE JURCR 20: |I'm Alex Bornstein. | live
in the South Bay area. | currently work for Cdifton's
Cafeteria. | worked for a slew of restaurants in the past ten
years. | can't possibly remenber every one of them | can

turnin a resunme, if you would Iike. M father is a nmechanic,
and my brother works at Ral phs, and nmy nomis a stay-at-hone
nmom | have never been on a jury before. | have no specia
education or training. And | have no friends or associates in
| aw enf or cenent .

THE COURT: Al right. Thank you.

Juror No. 22.

PROSPECTI VE JUROR 21: 21.

THE COURT: Sorry, 21. | |ooked at the wong
nunber. |'m dysl exic.

PROSPECTI VE JURCR 21: My nane is Denise Brown. And

| live in the Crenshaw District of Los Angel es, Los Angel es
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County. I'mcurrently -- well, I"'mretired. | worked for AT&T
for 42 years. W --

THE COURT: Did you start when you were five?

PROSPECTI VE JURCR 21: No, out of high school. W
husband is also retired. | have tw adult sons: one is a
proj ect manager at UCLA; the other one works for the county
children's social services. | have served on jury duty about
five times: | have one crimnal case, two civil cases, can't
remenber the other ones.

| was not the foreperson. | have been an alternate tw ce.

No special education in |aw enforcenent. | have two nei ghbors
who live directly across the street that are retired now, but
t hey were both probation officers for the county.

THE COURT: Al right. What does your husband do?
He's retired?

PROSPECTI VE JURCR 21: He's retired al so.

THE COURT: What did he do before his retirenment?

PROSPECTI VE JURCR 21: Actually, he worked for
attorneys as far as process server.

THE COURT: (Okay. And the cases that you recal
that you were a juror on, you were never the foreperson in any
of those cases, right?

PROSPECTI VE JUROR 21: No.

THE COURT: And you nentioned a crimnal case and

two civil cases. Wre verdicts reached in all those, if you
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can renenber?

in?

PROSPECTI VE JURCR 21: One, no.

THE COURT: Ckay. Wich one was there not a verdict

PROSPECTI VE JURCR 21: It was arson.
THE COURT: Ch, okay. So it was a crimnal case?
PROSPECTI VE JURCR 21:  Uh- huh.

THE COURT: Do you know why there was not a verdict

reached? Was it a situation where the case was taken away from

the jury, or was it a situation where the jury just sinply

couldn't reach a verdict?

PROSPECTI VE JURCOR 21: Couldn't reach a verdict.

THE COURT: |Is the reason why they couldn't reach a

verdi ct a disagreenent as to the evidence, or was it --

PROSPECTI VE JUROR 21: Yes.
THE COURT: (Okay. Thank you.
Al right. Juror No. 22.

PROSPECTI VE JURCR 22: My nane is Brian Wrrsely. |

live in Valencia. |'mthe vice president of creative

advertising at Warner Brothers. | have worked there for 11

years.

M wife is a stay-at-honme nother. | have never been

selected to serve on a jury. | do not have any speci al

education or training in |law enforcenment. | have an uncle who

is aretired sheriff's deputy, and friends and nei ghbors in

Santa Clarita who worked for LAPD or L.A County Sheriff's
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Depart nent .

THE COURT: Al right. Do you think you know
anyt hi ng speci al about | aw enforcenent that nost people woul d
not know because you have friends and nei ghbors who are in the
| aw enforcenent field.

PROSPECTI VE JURCR 22: No, sir.

THE COURT: No, okay. Thank you very rmnuch

Juror No. 23.

PROSPECTI VE JUROR 23: Hi. [I'mLynn Stone. 1| live
in Wittier. 1'ma |egal assistant at Bownan & Brooke, a
national law firm worked there for 14 years. M husband is a
| awyer who specializes in police defense. | have not been on a
jury before. | attended |aw school. M stepson is a sergeant
at Burbank PD, and ny best friend of 40 years is a retired L. A
Sheriff.

THE COURT: Al right. Let nme ask you, the work
that you do as a legal assistant, is it primarily in civil
litigation, or is it --

PROSPECTI VE JURCR 23: Civil litigation.

THE COURT: |s there any particular type of civil
litigation?

PROSPECTI VE JUROR 23: Products liability.

THE COURT: COkay. And your husband that does police
defense work, in other words, he represents | aw enforcenent

of ficers who have been charged with, let's say, use of
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excessive force and things of that sort?

PROSPECTI VE JURCR 23: Correct.

THE COURT: Does he ever do any crim nal defense
wor k?

PROSPECTI VE JUROR 23:  Yes.

THE COURT: He does crimnal defense work as well.
So he represents defendants who have been charged with a crime?

PROSPECTI VE JURCR 23: Police officers.

THE COURT: He deals exclusively with police
officers?

PROSPECTI VE JURCR 23: Correct.

THE COURT: Either them being sued civilly or
representing themif they have been charged with a crine?

PROSPECTI VE JURCR 23: Correct.

THE COURT: Do you ever talk to himabout his cases?

PROSPECTI VE JURCOR 23: | used to work with him vyes.

THE COURT: That doesn't nean you talk with him
Sometimes the best rel ationships are the ones where -- well, |
shouldn't go there. Al right. So do you think you have any
speci al knowl edge about like police -- well, | guess how police
oper ate because of the fact that you have a husband and you,
your sel f, have been involved with cases involving policenen in
one form or another?

PROSPECTI VE JURCR 23: Yes, sir

THE COURT: | will save this next question for
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| ater.
Al right. And also because of the fact that one of your
best friends is with | aw enforcenent as well?

PROSPECTI VE JURCR 23: Correct.

THE COURT: Do you feel you have any know edge about
dealings with inmmgration | aw because of the fact that you have
had experience with | aw enforcenent, people who are associ at ed
with | aw enforcenent in general ?

PROSPECTI VE JURCR 23: Probably not specifically.

THE COURT: Not specifically. Al right. Thank
you.

Al right. Thank you very much. Juror No. 24.

PROSPECTI VE JURCR 24: | am Christine Heckert.
live in Downey. M current occupation is |I'ma dental
assistant in an office, Kulik Dental, and | have been there six
years at this tine, and |'ve worked with other dentists, | have
been doing it for 24 years. | have Sukut Dental. | don't
renmenber the other ones closer to ten years ago. M husband is
a retired phone conmpany wor ker, worked for GTE or Verizon. M
son is a security officer, a guard or guard shack security
officer at a private community. | have served or was picked
for a crimnal case for a jury, but the case went away the next
day, so there was no verdict.

Dental training, not medical. Nothing with law. | work

wi th people who their spouses are in | aw enforcenent. |
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usual ly hear just bits and pieces, but not anything mgajor.
Sonme of them have students that are going to | aw school and
sonme friends. And then ny son-in-lawis in the Marines.

THE COURT: Al right. Thank you very nuch

Juror No. 25.

PROSPECTI VE JURCR 25: My nane is Mac Bailey, Jr.
|"mfromCarson, California. Right nowl'ma |ead supervisor
for CPS Security for seven years; before that, | was a | oss
prevention agent. And then also ny fiance at the tine is a
childcare provider. Never served on a jury before. | have
training in clainms and investigation. And ny nother was a
clerk typist for Parker Center.

THE COURT: (Ckay. Thank you.

Let ne ask you, when you are comng to provide security
services, what type of security service and where?

PROSPECTI VE JURCR 25: As a matter of fact, the
conmpany | work for, we was here when this building was built.

THE COURT: Ckay.

PROSPECTI VE JURCR 25: And al so we do construction,
commercial, and then gated communities al so.

THE COURT: Al right. Thank you.

And Juror No. 26

PROSPECTI VE JURCR 26: Yeah, ny nane is Janes

Parkhurst. | live in Pisno Beach, California. | am

sel f-enpl oyed. | have a bakery in Pisno Beach, and I'ma
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concessionaire; | goto fairs. And ny wife is a former banker,
and now she helps me out at the fairs. | have served on three
juries that | can renenber: two of themwere solved, and the
ot her one was settled out of court. And I have no speci al
training in nedical or law enforcenent. | have an uncle who
was a deputy sheriff in Los Angel es County.

THE COURT: Al right. And the case that you were a
juror on, the two that went to conpletion, were there verdicts
in both those cases?

PROSPECTI VE JURCR 26: Yes, there was.

THE COURT: And were they crimnal cases or civil?

PROSPECTI VE JURCR 26: One of each.

THE COURT: And what was the crimnal case about?

PROSPECTI VE JURCR 26: It was a theft.

THE COURT: Theft, okay.

And were you the foreperson in either of those cases?

PROSPECTI VE JURCR 26: Neither one.

THE COURT: (kay. Thank you.

Juror No. 27.

PROSPECTI VE JURCR 27: H . M nane is Troy
Benjamin. | live in the South Bay. |'ma docunentary producer
and director of photography and a freelance witer for Marvel
and I nside Editions, several publishers. M wife is a
hairstylist. | served on a jury about seven years ago. It was

a crimnal case, stalking trial against a forner district
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attorney. | was not the foreperson.
Speci al education, just sone entertai nment |aw readi ng.

My father was the former president of the Col orado Bar
Associ ati on, Denver Bar Association, so | have grown up on | aw.
The only association with |aw enforcenent | have, ny
grandfather is retired FBI, and that's it.

THE COURT: Al right. And the case that you were a
juror on, were you the foreperson?

PROSPECTI VE JURCR 27: | was not, no.

THE COURT: And there was a verdict reached?

PROSPECTI VE JURCR 27: There was, yes.

THE COURT: Al right. Thank you very nuch.

Juror No. 28.

PROSPECTI VE JUROR 28: Good norning. Epignenio
Villegas. | live in Hollywod. |I'mcurrently a store director
for Norgan Marcus, a grocery store; prior to that, also store
director for Vons Grocery Conpany. M/ wife is an attorney; she
wor ks for county counsel down the street. | have served on a
jury before, crimnal case, reached a verdict. | was not the
foreman. No special training. And | have two cousins who work
for the sheriff's departnent.

THE COURT: \What do they do for the sheriff's
departnment ?

PROSPECTI VE JURCR 28: One works for Men's Central

Jail, and the other works in a special task force.
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THE COURT: And the case that you were a juror on,
you said it reached a verdict?

PROSPECTI VE JUROR 28:  Yes.

THE COURT: Was it a crimnal case?

PROSPECTI VE JURCR 28: Crim nal case, yes.

THE COURT: \What was the crinme charged?

PROSPECTI VE JURCR 28: Robbery.

THE COURT: And your wife works at county counsel.
What portion of county counsel ?

PROSPECTI VE JURCR 28: She does public health and
ment al heal th.

THE COURT: And how | ong has she been there?

PROSPECTI VE JURCR 28: She's been there a couple
years. Prior to that she worked for supervisor doria Medina
and al so for Vill arai gosa.

THE COURT: Al right. Thank you.

Juror No. 29.

PROSPECTI VE JURCR 29: Good norning. M nane is
Grady Ason. | currently live in Mnrovia, Los Angel es County.
I|"mworking as a front end clerk at Sprouts Farmers Market and
as a crew nenber for MDonald's; before that, | worked as a
pal l etizer at a factory in Azusa; and before that, | was a
security guard for various events, as well as a dialysis center
for four years.

| live with ny nother and ny father and ny grandnot her.
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1| Both ny grandnother and ny father are retired. M father is on
2| disability. M grandnother is on regular social security. MW
3 | nmother works for the Monrovia city council as a clerk and for

4 | the Monrovia USD -- MJSD for an afterschool programat Cifton
5| Mddle School.

6 | don't have any other special training in | aw except for
7| the security guard training | received. | have a -- ny great

8 | grandfather on ny nother's side was deputy chief of police for

9 | Los Angeles County for several years and chief of police for

10 | Newport Beach Police Departnent for 25 years. | have a cousin
11 | who is a police officer in Monrovia PD, another cousin who just
12 | received his bar association for law for -- | forgot the nane

13| of it, civil rights |aw

14 THE COURT: Ckay.
15 PROSPECTI VE JURCR 29: | have been on a jury before
16 | that went to trial, and we reached a verdict. | was not the

17 | foreperson.

18 THE COURT: Was it a crimnal case or civil?

19 PROSPECTI VE JURCR 29: CGivil, but nedica

20 | mal practi ce.

21 THE COURT: And the cousin you said is a | awer

22 | doing civil?

23 PROSPECTI VE JURCR 29: Civil rights law nostly for
24 | the Conpton/Watts area of Los Angel es County.

25 THE COURT: So in other words, he or she represents
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plaintiffs suing the Governnent or --
PROSPECTI VE JURCR 29: Currently, yes, that's what
he wants to do. | don't knowif he is actually part of a |law

firmyet. He just passed his -- he just got his -- he just
passed his bar and got his full associations |ast year in May.
THE COURT: Al right. Thank you.

At this point intime w will take a break. Ladies and
gentlenmen, we will take a 15-m nute break. Let nme ask you to
come back -- just be in the hallway out there at five mnutes
after 11:00, and we will start again.

And also let me just ask M. Castillo and M. Bornstein,
see if you can contact your human resources departnent and | et
me know what the situation is. Ckay.

(Recess taken from10:52 a.m to 11:06 a.m)

(Qut of the presence of the prospective jury.)

THE COURTROOM DEPUTY:  Your Honor, M. Castillo said
"no" and M. Bornstein said he is still waiting to hear from
HR.

THE COURT: But M. Castillo?

THE COURTROOM DEPUTY: No. M. Castillo said HR
said he doesn't get paid.

THE COURT: Let ne ask counsel.

M. Castillo said he is the one that has a hardship.
MR. RYAN. No objection for cause, Your Honor.

MR. MENNI NGER:  No obj ection for cause, Your Honor.
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THE COURT: |'mgoing to excuse him Because |I'm
going to be excusing him don't ask himany questions because
it will take longer. Thank you.

THE COURTROOM DEPUTY: Are we ready?

THE COURT: If the jury is ready, we're ready.

THE COURTROOM DEPUTY:  Yes.

(I'n the presence of the prospective jury.)

THE COURT: Let nme ask Juror No. 19, sonebody was
sitting next to you, right, that's not there.

PROSPECTI VE JURCR 19: Yeah.

THE COURT: So we are m ssing sonmebody?

THE COURTROOM DEPUTY: Yes, sir.

THE COURT: | know who we're m ssing.

THE COURTROOM DEPUTY: | do, too. | think she went
downstairs.

THE COURT: Al right. At this point in tine we
will continue with some questions. Wat |I'mgoing to be doing
now i s asking certain questions, and if any of you have a "yes"
answer to the question, please raise your hand. Al right?

Do all of you understand? |If you have a "yes" answer,
rai se your hand, and keep your hand up until | note for the
record who answered "yes" to the question.

First question: Have any of you or any of your immedi ate
famly or very close friends ever been involved in a crimna

case, either as a witness or a victimof a crinme or a defendant

UNI TEC STATES DI STRI CT COURT
ER 592




Case 2:15-cr-00245-GW Document 144 Filed 04/24/17 Page 74 of 206 Page ID #:1205

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

inacrimnal matter?
Al right. Keep your hands up and | eave them up.
kay. Juror No. 6, Juror No. 9, Juror No. 20 and
Juror No. 23 and Juror No. 29. Al right. And Juror No. 26.
Al right. Juror No. 6, what was the situation?
PROSPECTI VE JUROR NO. 6: A friend of mne, her
boyfriend was called as a character witness for one of the
Bost on bonbers.
THE COURT: Ckay. That didn't have any effect on
you what soever ?
PROSPECTI VE JURCR NO. 6: | nean, | just knew. |
knew t hem
THE COURT: And, Juror No. 9, what was the
situation?
PROSPECTI VE JUROR NO. 9: Defendant in a financial
case.
THE COURT: COkay. Was it a civil case or crimnal
case?
PROSPECTI VE JUROR NO 9: Crimnal.
THE COURT: And what was the situation?
PROSPECTI VE JUROR NO. 9: Financial fraud at a
subsi diary of the conmpany | was CFO of.
THE COURT: And so you were charged with a crinme?
PROSPECTI VE JURCR NO. 9: Yes.

THE COURT: And that was charged by the -- was it
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the state?
PROSPECTI VE JURCR NO. 9: Federal .
THE COURT: Federal. Al right.
And where was the case?
PROSPECTI VE JUROR NO. 9: \Were? Here.
THE COURT: Here, in the old courthouse?
PROSPECTI VE JURCR NO. 9: | think so.
THE COURT: Spring Street.
PROSPECTI VE JURCR NO. 9: Browni sh buil di ng, Royba
bui | di ng.
THE COURT: Roybal, okay.
Al right. And you were represented by counsel ?
PROSPECTI VE JURCR NO. 9: Yes.
THE COURT: How far did the matter go? |In other
wor ds, you went through an indictnent?
PROSPECTI VE JURCR NO. 9: Yes.
THE COURT: And did you actually go to trial?
PROSPECTI VE JURCR NO. 9: Yes.
THE COURT: Who was your trial |awer?
PROSPECTI VE JURCR NO. 9: |'ve forgotten the nane
NOw.
THE COURT: Must have done pretty well because you
weren't convicted.
PROSPECTI VE JUROR NO. 9: Correct.

THE COURT: Looking back at that situation, how do
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you feel -- how long ago was it?
PROSPECTI VE JURCR NO. 9: About 15 years.
THE COURT: Okay. And |ooking back at the
situation, what are your feelings?
PROSPECTI VE JURCR NO. 9: |'ve sone serious problens

with the FBI, the federal prosecutors --

THE COURT: Ckay.

PROSPECTI VE JUROR NO 9: -- in ternms of the way
they | ook at things, and their conduct.

THE COURT: COkay. Wiat precisely in ternms of their

conduct ?
PROSPECTI VE JUROR NO. 9: Intimdation of w tnesses
on ny behal f.
THE COURT: Well, not on your behalf, but --
PROSPECTI VE JUROR NO. 9: Well, w tnesses that
were --

THE COURT: Wuld testify on your behal f?

PROSPECTI VE JUROR NO. 9: In favor of ne,
intimdation of them threatening on bringing theminto the
case if they were to continue hel ping, things like that.

THE COURT: COkay. Well, obviously you understand
that the prosecution here is the United States Attorney's
Ofice --

PROSPECTI VE JURCR NO. 9:  Yes.

THE COURT: ~-- representing the United States
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gover nment .
You understand that?

PROSPECTI VE JURCR NO. 9: Yes.

THE COURT: So do you think you could be fair and
inmpartial to them because of your personal experiences?

PROSPECTI VE JUROR NO. 9: | mght be alittle
harsher, but --

THE COURT: \When you say "harsher" -- | nean, let's
put it this way. There are a |ot of people that describe
this -- they use various types of analogies, but let's say this

anal ogy: At the start of a race, would the defense and
government be at the sane place starting off? O would the
defense be a step ahead of the governnent because of your prior
experi ences?

PROSPECTI VE JURCR NO. 9: Well, I'd say they're at
the sanme point at the starting line, but I would | ook at them a
bit harsher

THE COURT: Ckay. Wen you say you woul d | ook at
thema bit harsher, what exactly do you nean? Because,
obviously, as | will explain later on in this case, in this
case, this is a crimnal case, and in a crimnal case the
burden of proof is always on the Governnment to prove the
defendant guilty beyond a reasonabl e doubt, which is the
hi ghest burden.

The defendant doesn't have to do anything. The defendant
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doesn't have to present any evidence. The defendant doesn't
have to testify if he doesn't want to, and if he decides not to
testify, you can't use that against himin any way, shape or
form because the burden is always on the Governnent in a
crimnal case to prove the defendant's guilt beyond a
reasonabl e doubt. So when you say you would be harsh on the
Government, the CGovernment still has a very high burden anyway.
Wul d you be even harsher than that?

PROSPECTI VE JUROR NO. 9: Yes, because based on
things that | found out that had been done afterwards.

THE COURT: Ckay.

PROSPECTI VE JURCR NO. 9: The people would talk to
me again, | don't trust much of what they say.

THE COURT: (Okay. So you would be harsher on them
because of your experiences?

PROSPECTI VE JURCR NO. 9: Yes.

THE COURT: (Okay. Thank you.

Al right. Juror No. 20, what's the situation?

PROSPECTI VE JURCR NO. 20: Wen | was 18 years ol d,
| was charged with petty theft.

THE COURT: Ckay.

PROSPECTI VE JUROR NO 20: W took a bargain -- took
a bargain, probation's over. It was years ago.

THE COURT: Looking back at that situation, did you

think that you were treated fairly by the arresting officers?
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PROSPECTI VE JURCR NO. 20: Yes.

THE COURT: Do you think you were treated fairly in
terns of the prosecution of the crine?

PROSPECTI VE JURCR NO. 20: Yeah.

THE COURT: Do you have any reluctance? You kind of
wai ted a second before saying that.

PROSPECTI VE JURCR NO. 20: | nean, they didn't
legally do anything wong. | was -- | was just not happy that
they kept attenpting to threaten -- they kept threatening to up
the charges if | don't -- refuse to cooperate.

THE COURT: WAs anyone el se involved in the
situation other than yourself?

PROSPECTI VE JUROR NO. 20: There was one ot her
i ndi vi dual .

THE COURT: (Okay. And do you think that that
i ndi vidual was treated better or worse than you or the sane?

PROSPECTI VE JURCR NO. 20: The sane.

THE COURT: The sane. Ckay.

Let ne ask, based upon that experience, do you think you
could be fair and inpartial to both sides in this case?

PROSPECTI VE JURCR NO. 20: Yes.

THE COURT: (Okay. Thank you.

Juror No. 23, what was the situation?
PROSPECTI VE JUROR NO 23: Ch, | was just -- | just

didn't know if you were referring to the police officers | know
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who have testified in crimnal cases.
THE COURT: So you, yourself, have never been
i nvol ved, but you have been involved, obviously, with | aw
enforcenent officers who have been accused of various crines.
Al right. Thank you.
Juror No. 26 --
Let ne ask Javier, can you get the m crophone for
Juror No. 267
She' s doi ng your job, Javier
PROSPECTI VE JURCR 26: | was kind of like a victim

My not or hone was broken into and ransacked and stuff |ike that.

THE COURT: Ckay. How |long ago was that?

PROSPECTI VE JURCR 26: Hundreds of dollars worth of
stuff stolen.

THE COURT: How | ong ago was that?

PROSPECTI VE JUROR 26: That was about four or five

years ago.
THE COURT. And were the culprits ever caught?
PROSPECTI VE JURCR 26: Nobody was ever caught.
THE COURT: Do you think that the |aw enforcenent
of ficers who were involved in the investigation -- | presune

you called the police, right?
PROSPECTI VE JUROR 26: Twi ce
THE COURT: Do you think the | aw enforcenent

officers did what they could in terns of investigating the
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mat t er?

PROSPECTI VE JURCR 26: It's questionable.

THE COURT: Ckay.

PROSPECTI VE JURCR 26: They cane out, took
fingerprints. That's as far as they went.

THE COURT: Can you think of anything that the | aw
enforcenent officers could have done that they didn't do?

PROSPECTI VE JURCR 26: | really don't know It's
not ny expertise.

THE COURT: Al right. Do you think you would be
affected at all as a juror in this case by that experience?
PROSPECTI VE JURCR 26: No, not really.

THE COURT: Al right. Thank you.

Juror No. 29.

PROSPECTI VE JURCR 29: | was considered a key
witness in a crimnal matter when | was younger. | wtnessed a
gentl eman vandal i ze a car and was brought in. It was -- he

took a plea bargain, so it never went to trial.

THE COURT: Do you have any feelings at this point
in time about that experience? Do you think it was |ike
frightening, or do you think it was burdensone, anything of
that sort?

PROSPECTI VE JUROR 29: No.

THE COURT: You don't think you would be affected at

all as a juror in this case by that situation?
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PROSPECTI VE JURCR 29: No, sir. Context is
ever yt hi ng.
THE COURT: Al right. Thank you.

Do any of you for any reason have a strong opi ni on about
| aw enforcenent, either positive or negative? |n other words,
sonmething that's different than what you think nost nmenbers of
the public would feel in ternms of |law enforcenent. Do any of
you have any strong feelings one way or another about |aw
enforcenent? |If you do, raise your hand.

Ckay. Juror No. 3.

Anyone el se?

Al right. Juror No. 3.

PROSPECTI VE JUROR NO 3: | think we shoul d support
t hem nor e.

THE COURT: \When you say "support them nore,” you
don't think that --

PROSPECTI VE JUROR NO 3: Wy do we al ways hear the
bad stuff?

THE COURT: Al right. Thank you.

Let ne ask this question: Wuld any of you treat a | aw
enforcenent officer as a witness differently than you would a
person who was not a |aw enforcenent officer? |In other words,
woul d any of you find or at |east assune that if sonebody
identifies thenselves as a | aw enforcenent officer and they get

on the witness stand, would any of you assune that they would

UNI TEC STATES DI STRI CT COURT
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be nore truthful or less truthful, or nore accurate or |ess
accurate than a witness who was not a | aw enforcenent officer?
Juror No. 2.
Anyone el se?
Juror No. 2, Juror No. 6.
Anyone else? | feel like I'"'mdoing an auction. |'mnot.
kay. Juror No. 20.
Anyone el se?
Al right. Juror No. 2, what's your feeling?

PROSPECTI VE JURCR NO. 2: | think that they are a
cl an of people that protect each other.

THE COURT: Ckay.

PROSPECTI VE JUROR NO. 2: And sonehow | earn how to
say the words properly to get their point across without
incrimnating thensel ves.

THE COURT: Incrimnating thenselves or
incrimnating others?

PROSPECTI VE JUROR NO. 2: Yeah. | think I've had
sonme police officers that were involved in the Rodney King
program and used to hear they were the ones that stonped on
Rodney Ki ng, and how they would tal k about how t hey woul d
answer their questions ahead of tinme knowing that it was
politically correct.

THE COURT: Ckay. So | think you' re saying two

things: One is that they' re clannish, which neans they kind of
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protect their own. |Is that what you're saying?

PROSPECTI VE JUROR NO 2: In terns of you're talking
about a w tness, yes, yes.

THE COURT: The other thing is not necessarily they
are rehearsed, but they have experience describing situations,
and, therefore you feel -- well, just that they are rehearsed.
They are nore experienced in ternms of testifying?

PROSPECTI VE JUROCR NO. 2: | think that their
statenents are geared towards the protection of thenselves.

THE COURT: (Okay. But sonetines their testinony
doesn't relate to thenselves in any way, shape or form
Sonetinmes their testinony woul d be about sonething they saw,
heard or did. |In that situation -- in other words, you seemto
be inplying slightly that they would not be telling the truth.

PROSPECTI VE JURCR NO. 2: | think at times they
don't.

THE COURT: But is that in ternms of only when the
testinony regards thensel ves? For exanple, if a police officer
was involved in the Rodney King beating, what that officer said
about what he did, you're saying you woul d have to take that
with a grain of salt because you woul dn't necessarily find that
woul d be truthful because he woul d have an interest in
testifying in a particular way?

PROSPECTI VE JUROR NO 2: From personal experiences,

yes.
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THE COURT: (Ckay. But what happens if it's a
situation where the officer is testifying about sonething that
has nothing to do with him in other words, he just happened to
be wal ki ng al ong, he sees one car hitting another car. Do you
think that officer would be truthful?

PROSPECTI VE JUROR NO 2: | think they have a
rehear sed approach of how t hey answer.

THE COURT: Al right. Thank you.

Juror No. 6.

PROSPECTI VE JUROR NO. 6: Yeah, kind of the same
thing, situational. |If it's involving them | feel they
operate froma position of power if they are nore confortable
in the situation, but if it's not relating to them then, you
know, | guess it's a different situation.

THE COURT: Okay. And Juror No. 20.

PROSPECTI VE JUROR NO 20: | feel that the police or
that the | aw enforcenent officials have a nore in depth sense
of how to mani pul ate their way through the justice system |
think |Iike any job, that any kind of political notivation, any
kind of -- any kind of grouping |ike that, they are under
trenmendous pressure to produce certain results as part of their
job, and | think that even that sonewhat twists the truth to
varyi ng degrees depending on what they are discussing. | do
think that words fromthem should be taken with a grain of salt

at the very | east.

UNI TEC STATES DI STRI CT COURT
ER 604




Case 2:15-cr-00245-GW Document 144 Filed 04/24/17 Page 86 of 206 Page ID #:1217

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

THE COURT: (Ckay. Let ne ask the Jurors 2, 6 or 20,
if I were to instruct you that at least initially all wtnesses
have to be treated equally, in other words, you can't assune
that a particular wi tness would not be truthful, do you think
you could follow that instruction? O would you say, "Wll,
really can't follow that instruction for purposes of w tnesses
who are | aw enforcenent officers"?

Juror No. 2, do you think you would follow that
instruction?

PROSPECTI VE JURCR NO. 2: No.

THE COURT: So in other words, you think you would
have any problens with any witness that is a | aw enforcenent
W t ness?

PROSPECTI VE JUROR NO 2: No. | would take it with
a grain of salt, but no, I could not hold themthat they are
both at the starting point at the same tine.

THE COURT: And that's true even if the witness is
not testifying as to anything that has to do with thensel ves,
in other words?

PROSPECTI VE JURCR NO. 2: Fromny dealings with
people that | know that are in |aw enforcenent and part of the
jail systens and snmall things that | have been involved in,
don't think | could.

THE COURT: (kay. Thank you.

Juror No. 6, do you think you could follow that

UNI TEC STATES DI STRI CT COURT
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instruction?

PROSPECTI VE JUROCR NO. 6: Yeah. | don't think it
woul d be an overriding factor, but I think there is always sone
ki nd of agenda.

THE COURT: But do you think you could follow that
instruction?

PROSPECTI VE JURCR NO. 6: Yeah.

THE COURT: Okay. And, Juror No. 20, do you think
you can follow that instruction?

PROSPECTI VE JUROR NO. 20: | believe that | could,
yes.

THE COURT: Al right. Thank you.

And aside fromyour -- well, aside fromJuror No. 9, have
any of you had an experience where either you, yourselves or
anyone near or dear to you has been accused of a crinme that you
t hi nk shoul d not have been accused of that crine, or went
t hrough a process of sone sort of trial process or
i nvestigation process that you think was unfair?

Anyone el se?

kay. Juror No. 27.

PROSPECTI VE JUROR  25.

THE COURT: You look 27. Al right. Juror No. 25.
Al right. Anyone el se?

Al right. Juror No. 25, let's get the m crophone to you

and you can tell us what the situation is.
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PROSPECTI VE JURCR 25: Si debar.

THE COURT: Al right. You want a sidebar. Let ne
have counsel at sidebar so we don't have to use the m crophone.

(Di scussion held at sidebar.)

THE COURT: Al right. What was the situation?

PROSPECTI VE JURCR 25: | was on guard in '95, and a
person canme in and robbed the store.

THE COURT:  Uh- huh

PROSPECTI VE JURCR 25: The person took all the noney
fromthe registers, and as they were wal ki ng out the store, he
turned his gun on a little girl.

THE COURT: He did what?

PROSPECTI VE JUROR: He turned his gun on a little
girl, and I had to shoot him and I winded up killing him And
the police cane. They took nme in. And | guess the prosecutor,
they wanted ne -- | went through a trial, basically, where it
wasn't the police; it was just the prosecutor. It was nobody
said | was a guard, so they thought it was just two nmen on the
street --

THE COURT: Ckay.

PROSPECTI VE JURCOR 25: -- that was like | wal ked up
and shot him

THE COURT: | don't quite understand.

PROSPECTI VE JURCR 25: The whol e thing, the person

that was ny -- what was they call it? Public defender.
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THE COURT:  Uh- huh

PROSPECTI VE JURCR 25: He was basically telling ne
to take the charge, that way | could get a | esser charge. The
whol e thing --

THE COURT: Nobody brought up the fact that you were
a security guard for the prem ses?

PROSPECTI VE JURCR 25:  Huh-uh.

THE COURT: Just out of curiosity, where was this?

PROSPECTI VE JURCR 25: The ol d buil di ng.

THE COURT: \When you say "the old building,”™ Spring
Street?

PROSPECTI VE JUROR 25:  Yes.

THE COURT: So this was a federal charge?

PROSPECTI VE JURCR 25: Yeah, | think they was trying
to. But what happened was the day that | was going to be
getting sentenced, the person -- the nanager of the store w nd
up -- he had been trying to find out where | was. The security
conpany stopped taking ny calls and everything. And he cane to
the store, brought all the witnesses fromthe store, and cane
in and testified on ny behal f.

THE COURT: COkay. | just want to make sure |
understand the situation. | understand the scenario, but I
can't figure out who's doing what. Ws this a federal case or
state case?

PROSPECTI VE JURCOR 25: | think it was federa

UNI TEC STATES DI STRI CT COURT
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because of --

THE COURT: Were you charged with a mansl aughter
char ge?

PROSPECTI VE JUROR 25:  Yes.

THE COURT: And this was?

PROSPECTI VE JURCR 25: It was ' 95.

THE COURT: | don't see a basis for a federa
char ge.

PROSPECTI VE JURCR 25: Yeah, because the whole
t hi ng, when they finished up testifying, the judge basically
said he felt that the prosecutor was just gunning, and the
person that was defending ne didn't do their job.

THE COURT: But this was in federal court?

PROSPECTI VE JURCR 25: | think so, because the whol e

thing it was just -- | was young at the tine.

THE COURT: But you don't happen to recall the
buil ding that was in? Because you can tell fromthe buil ding.

PROSPECTI VE JUROR 25: Because | went to different
pl aces, and | know basically the judge had cane in, and he
said, "I didn't even know you were a security guard."

THE COURT: Do you happen to recall the nane of the
j udge?

PROSPECTI VE JURCR 25: It was ' 95.

THE COURT: This is a big thing in your life.

PROSPECTI VE JURCR 25: | know, but | was just so
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glad to get out of there after the testinony and everything.
You know sonet hing, it never shows up on ny record or anything
l'i ke that.

THE COURT: Let ne ask you, obviously you went
t hrough that experience, do you think it would affect you as a
juror in this case?

PROSPECTI VE JUROR 25: No.

THE COURT: Let ne ask counsel, do any of you have
any questions?

MR. RYAN. What was the final outcome of that?

THE COURT: He got rel eased.

PROSPECTI VE JURCR 25: | got released. Everything
was taken off ny record. It never comes up as anything on ny
crimnal record or anything because he said I was basically
unjustly done wrong.

MR. AVEIS: Can | just ask for clarification?

THE COURT:  Yes.

MR AVEIS: You were arrested?

PROSPECTI VE JURCR 25:  Yeah.

MR AVEIS: For -- it involved soneone who di ed?

PROSPECTI VE JURCR 25: It wind up he was robbing the
store.

MR. AVEIS: | understand. And no charges were
brought, or they were dropped?

PROSPECTI VE JURCR 25: They dropped themin the end
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because the witnesses cane in and told himthat | was a
security guard. At the tinme nobody knew | was a security
guard. They thought it was two guys on the street.

MR AVEIS: Wen was this?

PROSPECTI VE JUROR 25: ' 95.

MR. AVEIS: Are you okay?

PROSPECTI VE JUROR 25: Trust ne, | dealt with it and
everything, so --

THE COURT: Any ot her questions?

MR. RYAN. No, Your Honor.

THE COURT: Thank you very nuch

(I'n open court.)

THE COURT: Al right. To help you understand, the
immgration laws in the United States are overseen by the
Departnent of Honel and Security. Sonetines they are referred
to as ICE. Previously it was the INS and various officers. 1In
ot her words, these are matters which involve federal |aw, not
state | aw.

Do all of you understand that?

kay. Do any of you have, yourselves, or anyone in your
i mediate fam |y or anyone near and dear to you, ever have any
experiences in dealing with immgration Iaw? In other words,
any of you have like famly or friends who nade applications
for various inmgration benefits, naturalization or pernanent

resi dency, things of that sort?
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kay. Juror No. 14. xay.
And, Juror No. 20, you had your hand raised?

PROSPECTI VE JUROR NO. 20: No, | m sunderstood until
you clarified it.

THE COURT: Okay. Juror No. 14. Anyone el se?

No one. (kay.
Juror No. 14, what was the situation?

PROSPECTI VE JUROR NO. 14: Oh, |I'ma naturalized
citizen. M parents are permanent residents.

THE COURT: Ckay.

PROSPECTI VE JUROR NO 14: So | guess we went
t hrough t he whol e process.

THE COURT: Let ne ask you, |ooking back at the
process, do you have any criticisnms of the process? Do you
think it took too long? Do you think that sonebody didn't
review the applications correctly? Any problens with the
process at all?

PROSPECTI VE JUROR NO. 14: No, not nuch of a
problem | do renenber when we were applying for permanent
residency, | was really little, but | felt that there was -- we

had to go to sone office to turn in some paperwork. And it's
all really vague, but | do renenber you have to bring a
Government -i ssued 1D, everyone. | was very little. | didn't
have anyt hi ng.

The person woul dn't accept ny paperwork because a child
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didn't have a government-issued ID that was not like a
passport. | didn't have a driver's license or sonmething |like
that. So | felt that was pretty unreasonable. But from what |
hear, it's sort of like format. They just do it. It's like a

format; they have to do that. That's one, | guess, negative
experience, but | would say --

THE COURT: Let nme ask, do you think you would be
affected at all as a juror in this case because of that
experi ence?

PROSPECTI VE JURCR NO. 14: No, | don't think so.

THE COURT: COkay. Let ne ask, do any of you have
strong feelings about, either positive or negative, about the
United States imm gration |aws or policies, including those
particular laws that require people who seek adm ssion into the
United States to register and to request permission to enter if
they are not a United States citizen or a |awful permanent
resident or otherw se have a visa here in the United States?

Ckay. Juror No. 2.

Anyone el se?

Juror No. 3, Juror No. 22. And that's it.
Ckay. Juror No. 2, what's your opinion?

PROSPECTI VE JUROR NO 2: | just think that the
process has not worked well over the |ast decade or so
politically, and that changes need to be made in terns of

vetting and properly docunenting people that want to cone and
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be Anerican citizens.
THE COURT: \When you say the process hasn't been
wor ki ng, do you nean that it is too |liberal? Too restrictive?
PROSPECTI VE JURCR NO. 2: Too |iberal, way too
l'i beral .
THE COURT: Al right. Thank you.
And, Juror No. 3.
PROSPECTI VE JURCR NO. 3: | may have m sunder st ood.
| just thought, "Hey, | welcone everybody. Take the test."
THE COURT: Ckay.
PROSPECTI VE JUROR NO 3: O whatever you take, fil
out the paperwork.
THE COURT: So in other words, you have no probl em
with the aw that would allow people to cone in if there was a
basis for thenf
You all understand, though, nost people cannot sinply cone
in and apply for citizenship? |In other words, to get
citizenship, there are certain restrictions that you have to
meet and things of that sort, and then after a certain period
of tinme, if you nmeet the requirenments, then they can becone a
citizen. But for the nost part, people cannot sinply make an
application to becone a citizen because they nay not neet the
requi renments under the | aw.
Do you understand that?

PROSPECTI VE JURCR NO 3: What are the requirenents?
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THE COURT: Well --

PROSPECTI VE JUROR NO 3: Is there a big long list?
Can they cone here and work?

THE COURT: No, because, for the nobst part, one
cannot becone a citizen of the United States unless they are
born in the United States or your parents are citizens of the
United States, or | think there are just so many different
types of requirenents as to how you can becone a citizen of the
United States.

But for the nost part, if you are born in another country,
you can't nake an application to becone a citizen of the United
States unless you neet the criteria that is set out in the
| egislation that is passed by Congress.

So with that in mnd, do you have any feelings about the
i mm gration process?

PROSPECTI VE JUROR NO. 3: | do know it's not
wor ki ng.

THE COURT: Ckay.

PROSPECTI VE JUROR NO 3: | wish I could help.

THE COURT: Ckay.

PROSPECTI VE JUROR NO. 3: | know a wonman from
Ireland, and it took her a long tine to get her citizenship,
but that was such a big deal for her --

THE COURT: Ckay.

PROSPECTI VE JURCR NO 3: -- you know.
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THE COURT: Al right. Thank you.
And, Juror No. 22.

PROSPECTI VE JURCR 22: You asked if we felt strongly
one way or the other.

THE COURT:  Yes.

PROSPECTI VE JURCR 22: | do feel strongly that we
should follow the [ aw and --

THE REPORTER. I'msorry. | can't hear you, sir.

THE COURT: He will get the m crophone.

PROSPECTI VE JURCR 22: Just to reiterate, you asked
if we feel strongly one way or the other. | feel strongly that
the laws are a little lax, and that we should follow proper

channel s and cone through immgration legally instead of

illegally.
THE COURT: Al right. Thank you.
Let me ask this: In the course of this case | will be
telling you or setting out certain criteria as to -- well let
me put it this way: In this case | will define certain -- the

crine itself and the elenments that the Governnent mnust prove

beyond a reasonabl e doubt in order to convict the defendant.
And as | have indicated, the Governnment has a high burden

of proof because the Governnent has to prove their case beyond

a reasonabl e doubt, but that is all they have to prove. In

ot her words, they have to neet the criteria and the |evel of

proof. They don't have to go further, do nore.
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Do any of you have really strong opi nions about the
immgration area that woul d cause you to, perhaps, not follow
nmy instructions on the | aw because you have very strong
feelings one way or the other about the inmgration |aws of the
United States?

Al right. Juror No. 2.

Anyone el se?

Juror No. 28, you were saying sonmething to Juror No. 29.
| feel Iike a grammar school teacher. What were you saying to
Juror No. 297

You don't want to say it in public. GCkay.

Al right. Let nme ask Juror No. 2.

PROSPECTI VE JUROR NO 2: As respectful as | can be
to you, what happens in this roomis only one exanple. What
happens in the real world is what | base ny judgnent on.

THE COURT: \What do you nean by that? Not that
take it personally, but you're in nmy courtroom

PROSPECTI VE JURCR NO. 2: The process for nmany years
of applying for citizenship and i mm gration has been flawed and
broken in ternms of the ones that deserve it, nmake it very
difficult to get to, and the ones that don't deserve it can
hi de and never be seen.

W ook at a half a mllion immgrants in Southern
California that have been here 20-sonething years but never

went through the process. So | think the systemhas a | ot of
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cracks init, soit's hard for ne to, with respect in your
house here, just turn the rest of ny opinion off.

THE COURT: Ckay. So -- and that opinion would
affect you as a juror in this case, you think?

PROSPECTI VE JUROR NO. 2: | believe so. | would
follow ny heart.

THE COURT: COkay. Let ne just ask, how many have
heard, for exanple, about President Trunp's executive order on
immgration on entry fromcertain countries? If you have --
let me just do it this way. How many have not heard about it?

kay. Jurors No. 16, 17.

Wio el se raised their hand? Wo el se?

Jurors No. 16 and 17 are the only ones that have not heard
about it.

Now, sonetimes persons who are called to be jurors, either
inacivil case or in a crimnal case, sonetinmes say, "Wll,
have very strong phil osophical or religious beliefs that would
make it difficult for me to serve as a juror in a case." Sone
peopl e take the position that they cannot judge other people;
therefore, they don't want to serve as a juror because they
feel they have to judge ot her people.

Do any of you have any individual strong either
phi | osophical or religious beliefs that you feel would pose a
probl em serving as a juror in this case? Anyone?

No.
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1 Now, as |'ve indicated, this is a crimnal case, and

2| jurors in a crimnal case are called to nmake a determ nation as
3| to whether or not the Government can prove the defendant's

4 | guilt beyond a reasonable doubt. That is your function. You

5| weigh the evidence and nake a determ nation as to certain

6 | issues as to whether or not the Governnent's burden of proof

7 | has been net. However, one of the things that you will not be
8 | asked to do, and this is sonething that is up to ne, is the

9 | issue of punishnent. 1In other words, if you find the defendant
10 | guilty of the crinme, then you're not going to be asked to give
11 | any sort of opinion or remark as to what the puni shnent shoul d
12 | be. That is sonething that is up to ne.
13 Let ne ask, do any of you feel that it would be hard for
14 | you to serve as a juror in this case because if you convict the
15 | defendant, you're not going to know what his sentence i s going
16 | to be because it is a situation where the sentence will be
17 | determned by ne? Do any of you feel that would be

18 | problematic, that you would have difficult serving as a juror

19| in this case because of that fact? |If you do, raise your hand.
20 Juror No. 14. Anyone el se?

21 And Juror No. 1.

22 Okay. Juror No. 1 first because he is nunerically ahead.
23 PROSPECTI VE JUROR NO 1: | just feel l|ike going

24 | through the whol e process and everything, you kind of want to

25 | know what the outcone is.
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THE COURT: Eventually you could find out what the
outcone is. Wiat wll happen, if the defendant is convicted,
then what | do is | schedule the matter for a sentencing
hearing, and at the sentencing hearing various materials are
presented to me, and | consider various elenents and factors in
terns of selecting an appropriate sentence. But -- and that's
a matter of public record.

So if you are interested at the tinme of sentencing, you
could sit in here at the tine of sentencing, if you desire. So
it's not a secret. It's made in the public, but it's nade by
me; it's not made by a jury.

So in that situation, would you still have sone sort of,
you know, nagging feeling or sonme sort of reluctance?

PROSPECTI VE JURCR NO. 1: For ne personally, | fee
like I kind of don't know what's going to happen to him | may
feel, depending on the outcone, if it's very -- if it's
sonmet hing very severe that | didn't think woul d happen, or that
you punish himin a way that | didn't feel was in |ine of what
| feel he should have got, it would be kind of -- if it was
nore severe than | thought it was --

THE COURT: In other words, you would be concerned,
if you convict him that he would get sentenced to life or
sonet hi ng?

PROSPECTI VE JURCR NO 1: Yeah.

THE COURT: O even 20 years or 10 years or
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sonmething like that, that woul d bother you.
Let ne ask you, since you are not going to be involved in
t he sentenci ng process, do you think that would affect you as a
juror? In other words, you could not weigh the evidence
because of the fact that you will not know, if you convict,
what his sentence definitely would be?
PROSPECTI VE JUROR NO. 1: | think | could, but it
will just be in the back of ny m nd.
THE COURT: Al right. Thank you.
So in other words, you still think you could be fair as a

juror in this case if you don't know what the sentence w nds up

bei ng?
PROSPECTI VE JURCR NO. 1: Yes.
THE COURT: Juror No. 14, what is your feeling?
PROSPECTI VE JUROR NO 14: | prefer to know the
process. | don't have a problemthat the jury -- if you decide

on a puni shnent, that's conpletely fine, but I think I would
i ke to know what are the punishnments, if there were
bef or ehand.

THE COURT: But you still feel you could be fair as
a juror in this case even if you don't know what the puni shnent
he woul d receive woul d be?

PROSPECTI VE JURCR NO. 14: Yeah.

THE COURT: Ckay. Al right. Thank you.

Let ne ask, do any of you feel that we should know
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sonet hi ng about you before we deci de whether or not you should
be a juror in this case?

Let ne ask, Juror No. 18, because you walked in late, this
can be your Jerry Springer nonent. Let nme ask you, do you
think there's sonmething we should know about you before you
deci de whether or not you should be a juror in this case?

PROSPECTI VE JURCR NO. 18: No.

THE COURT: No? You're just a blank --

PROSPECTI VE JURCR NO 18: Sorry. | went to the
restroom

THE COURT: W didn't want to know that. Let ne
ask, if you were sitting on the prosecution side, would the
prosecution side want you as a juror in this case, do you feel?

PROSPECTI VE JUROR NO 18: Sure, | guess.

THE COURT: Let ne ask, if you were sitting in the
defendant's chair, would the defendant want you as a juror in
this case?

PROSPECTI VE JURCR NO. 18: Yes.

THE COURT: Ckay. So in other words, both sides
shoul d want you. All right.

Let ne ask, is there anyone of you -- aside from Juror No.
2 has already indicated and Juror No. 9 has already indicated
one way. Aside fromJurors Nunber 2 and 9, do any of you feel
you could not be a conpletely fair and inpartial juror to both

sides in this case for any reason?
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So all of you feel you can be conpletely fair and
inmpartial? Al right.

Do any of you not want to serve as a juror in this case
for any reason? For exanple, you don't like the color schene
of this courtroon? You don't like the sound of ny voice?
Anyt hi ng? For any reason, you do not want to serve as a juror
in this case for any reason, speak now or forever hold your
peace.

Juror No. 14.

PROSPECTI VE JUROCR NO 14: Are you tal king about
this particular case or --

THE COURT: No, just this particular case, this
case. |I'mnot going to try to throw you into any ot her cases
in this courthouse, just this one.

PROSPECTI VE JUROR NO 14: Nothing particul ar.

THE COURT: (Ckay. Thank you.

Let ne have counsel on the sidebar.

(Di scussion held at sidebar.)

THE COURT: Let ne ask counsel, any other questions
you want me to ask?

MR. RYAN. Just a question of Juror No. 8,

Your Honor.
THE COURT: Ckay.
MR. RYAN. She has her husband and daughter both are

pastors. | just want to nmake sure she doesn't have any
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probl em - -

THE COURT: | already asked that question, do they
have any religious or philosophical beliefs that woul d nmake
them not serve as a juror in this case? | already asked her.
Let ne put it this way: You can ask her. | wll give the
attorneys ten mnutes to ask questions.

Anyt hi ng from def ense?

MR, MENNI NGER  No.

Do you want to do perenptories now or wait until after?

THE COURT: No, sonmething mght turn up later, so we
will wait.

So we will start with the Governnent first and then
defense after.

MR. MENNI NGER: What tinme do you want to go to

[ unch?

THE COURT: Let's try to get through this part. Wy
don't we do this: W wll have the Governnment do the first
part. W wll do your first ten mnutes and then the second.

Wiy don't we do this because Juror No. 20 -- Juror No. 17 is
out because we already agreed he has a problem and Juror
No. 20, he said he hasn't been able to get ahold of his HR
peopl e, so hopefully he will be able to get back to us after
| unch.

Wiy do you have him here? He has not said anything. He

just kind of like looks -- it's getting to be annoying.
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You, every now and then, say sonething.

MR DEMK: You don't want ne to talk

(I'n open court.)

THE COURT: Al right. At this point we will have
guestions fromthe attorneys, starting with the Governnent
counsel first.

MR RYAN. So in this case, all of the Governnent's
Wi tnesses are a part of the U.S. immgration system In |ight
of sone of the answers that sonme of you have given, do any of
you have any feelings about that fact?

For the record, no one raised their hands.

Judge Wi asked all of you about President Trunp's
immgration order, and all but two of you showed sone sort of
awar eness of that. Can you please give ne a better idea of
what your feelings are about President Trunp's order

THE COURT: Are you tal king about the original one
or the new one?

MR. RYAN. Any of President Trunp's orders, if
anyone has any strong feelings about them

THE COURT: That would take too |ong a period of
time, so you have to rephrase your question.

MR. RYAN. How about the new one that just came out.

Juror No. 2.

PROSPECTI VE JUROR NO 2: It's a hundred percent

necessary.
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1 MR. RYAN. Wiy do you feel that?
2 PROSPECTI VE JURCR NO. 2: Because the process has
3 | been pretty weak for the last ten years of immgration, and |
4 | think we need to start to do sonething. Again, it's only a
5| short anmount of time, the 75 or 90 days, whatever it is, but
6 | the process has to begi n sonewhere.
7 MR. RYAN. kay. Thank you.
8 Juror No. --
9 PROSPECTI VE JUROR 6: It was a msguided attenpt to

10 | stop terrorists conme in and protect his business interests with
11 | no regard to people's actual feelings or famlies or how things

12 | are nowadays.

13 MR, RYAN. Juror No. 4.
14 PROSPECTI VE JURCR NO. 4: | feel simlarly to Juror
15| No. 6. | think he is acting without information and sort of

16 | rash. And what nmakes ne really unconfortable about it, he is
17 | targeting a certain part of the world. And whether or not our
18 | policies are msguided at this point, I think we need to take
19 | an educated | ook at what's going wong and approach it as a
20 | worl dwi de issue, not an issue that's targeting one kind of

21 | peopl e.

22 MR. RYAN. And by "one kind of people,” are you

23 | tal king about Muslins?

24 PROSPECTI VE JUROR NO. 4: Muslins, Mddle Eastern.

25 MR. RYAN. So that is the part of the ban you are
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opposed to?

PROSPECTI VE JURCR NO. 4: No. The overarching
thing, | think he did it just to stir the pot, and | nean, |
t hink things nuch harsher than that. | think he is incredibly
racist, and | think he did this to appease his -- the people
that voted for himand to show, like, his strong armthat "I'm
doi ng sonet hing,”™ w thout giving nuch thought to what it's
really doing to famlies, to people in all walks of life, from
immgrants that are doing jobs that no one wants to do, all the
way up to people who have nmultiple Ph.D.s and are in this
country working and now they can't |eave and their famlies
can't cone.

MR. RYAN. Do you think your opinion about that

immgration aw woul d affect -- does it affect your opinion
about all inmgration |aws?
PROSPECTI VE JUROR NO. 4: | think it doesn't. |

like to think |"'mable to |listen to evidence and nake a
rati onal decision.

MR. RYAN. Ckay. Juror No. 1.

PROSPECTI VE JUROR NO 1: | just feel like he's --
with his current -- his current one is like it's still barring
people, like a specific group of people, and it's -- com ng
froma famly that m grated over here from like, in Asia over

tothe US., it's kind of unfair that he's barring specific

peopl e or a group of people or he's grouping different types of
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1| people as the sane, and he's just |ike preventing them from
2 | comng in.
3 MR. RYAN. Wien did your famly mgrate over here
4 | fron®
5 PROSPECTI VE JURCR NO 1: Years ago. And it was
6| |ike they go through a whol e process, but then there were sone
7| conplications. But |ike now even with his newrule, it's still
8 | preventing a |lot of people frommaking a |ife change, which
9| US. is for -- well, like nmy famly mgrated to the U S. for a
10 | better life, so he's preventing all these people who want a
11 | better Iife fromcomng in.
12 MR. RYAN. Now, all the people that just expressed

13 | those sonmewhat strong opinions about immgration, do you think

14 | you could put aside those opinions and still be fair in this
15 | case?

16 PROSPECTI VE JURCR NO. 2: No.

17 MR. RYAN. Juror No. 2, no.

18 Juror No. 17?

19 PROSPECTI VE JURCR NO. 1: | nean yes, but | nay

20 | synpathize nore with people who are com ng in.

21 MR. RYAN. Ckay. Juror No. 4.

22 PROSPECTI VE JUROR NO. 4: Yeah, | think | can be
23 | fair.

24 MR, RYAN 6.

25 PROSPECTI VE JUROR NO 6: | agree with what Juror
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No. 4 said. Wth Trunp's policies, |I think his point is to
stop terrorism Barring a group of people fromcomng into the
country woul d not stop terrorism but at the sane tinme | think
you are going to ask can | be fair? And yes, | will be fair.

Il will |ook at evidence first.

MR. RYAN. kay. Thank you.

Anybody el se, strong opi nions about President Trunp's
executive order?

Al right. Juror No. 8, you said that your husband and
your daughter are both pastors, right?

PROSPECTI VE JURCR NO. 8: Yes.

MR. RYAN. | know the judge already asked you this,
but I want to nake sure. Do you think that given your
connection to religious life, that you woul d have troubl e
passing judgnent in this case?

PROSPECTI VE JUROR NO. 8: Not at all because I'm as
a citizen now and as a believer of like -- I was, |ike, kind of
have information regarding ny identity as a citizen, and what
is your role is to really, like, kind of uphold the rules of
the government. And | know that it's the governnment is a
di vi ne appoi ntnment, and we know that it's really for the
interests and good order of the society. So |I'mnot going to
have a hard tinme, you know, not unless it's opposed to the wll
of God.

MR. RYAN. What would you say to that? |It's opposed
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to the will of God?

PROSPECTI VE JUROR: God is a forgiving God, and it's
al ready settled that we are already forgiven. You haven't been
born, and whatever you have done -- whatever you have done, you
are still forgiven, but I will be really fair for what the
rules is going to be.

MR. RYAN. Ckay. Juror No. 14? | think, 14. You
said you becane a naturalized citizen, right?

PROSPECTI VE JURCR NO. 14: Uh- huh.

MR RYAN. When was that?

PROSPECTI VE JUROR NO 14: Let's see. |I'msorry,
it's probably three, four -- several years ago.

MR. RYAN. Several years ago?

PROSPECTI VE JURCR NO. 14: Yeah.

MR. RYAN. So would you say you are famliar with
sone of the docunments that you have to fill out to becone a
citizen?

PROSPECTI VE JURCR NO. 14: Yes.

MR. RYAN. Coul d you put aside what you al ready know
about the inmmgration systemand just base your opinion in this
case on the evidence fromthe Governnent and the defense?

PROSPECTI VE JURCR NO. 14: Could you repeat that.

MR. RYAN. Coul d you take what you al ready know
about the applications that you have already filled out and set

that aside and only base this case off the evidence that you
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1| see that was presented in this Court?

2 PROSPECTI VE JURCR NO. 14: Yeah.

3 MR. RYAN. You think so. Ckay.

4 | don't think | have any nore questions, Your Honor.
5 THE COURT: Al right. At this point, it's now

6 | noon, so let nme excuse the jury for lunch, but just a couple of
7| things before | let you go for lunch. First of all, if you are
8 | wondering where to go to lunch, on the bottomfloor of this

9| building there is a cafeteria that's actually better than the
10 | cafeteria in the old courthouse, so you mght want to eat there
11| if you're not famliar with this area.
12 If you are sonewhat famliar with this area, if you were
13| to go down to the first floor and go nake a right as you exit
14 | the building, that would put you on HlIl? O is it Broadway?
15| It puts you on Broadway if you were to go to the right. And go
16 | two bl ocks, you wind up at the Gand Central Market. It's a

17 | very interesting place because it has all these old eatery

18 | places. | don't want to call them hip places, but they have
19 | Eggsl ut.
20 | have never eaten at Eggslut. | thought it was a very

21 | strange nane for a restaurant. They have various fast food
22 | places. It's sort of interesting. But as | said, it's two
23 | blocks domn. On Hill you would make a right.

24 And there's also there's a | ot of Japanese restaurants.

25| If you were to just continue down First Street for about three
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or four blocks, there's a | ot of Japanese places that have very
interesting food too. But renenber, |'m asking you to cone
back at 5 mnutes after 1:00, so please be pronpt.

Al so, when you are on these breaks, please do not talk
about this case with anyone. And have a very pl easant | unch,
and I will see you here back at 5 mnutes after 1:00.

PROSPECTI VE JUROR NO. 2: Your Honor, when we wal k
out, keep our badges off?

THE COURT: You don't have to because | see people
wal ki ng around with badges, but if you want to take it off,
feel free to take it off.

PROSPECTI VE JUROR NO 2: Thank you.

(Qut of the presence of the jury.)

THE COURT: Let nme ask counsel, did you have an
opportunity to |l ook at the proposed jury instructions, the
first set?

MR. RYAN. Yes, Your Honor. W have no objection.

MR. MENNI NGER: None from the defense, Your Honor.

THE COURT: We will make copies, and we will use
those as the prelimnary jury instructions.

Have a very pl easant |unch.

MR. MENNI NGER:  Thank you, Your Honor.

MR. RYAN. Thank you, Your Honor.

(Recess taken from12:01 p.m to 1:04 p.m)

(Qutside the presence of the jury.)
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1 THE COURTROOM DEPUTY: Pl ease renmain seated and cone
2| to order. This United States District Court is again in
3 | session.
4 THE COURT: Al right. Let nme ask counsel, anything
5| 1 need to do before we bring the jury in?
6 MR. RYAN. No, Your Honor.
7 MR. MENNINGER:  The only thing I woul d ask,

8 | Your Honor, is just that any potential w tnesses not be in the
9| courtroom | understand Agent Aranmbulo is the case agent, and
10 | he will be on the witness stand first, but I would ask that

11 | witnesses not be in the courtroom

12 THE COURT: Let ne ask the Governnent, are there any
13 | witnesses in the courtroon®

14 MR. RYAN. No, there's not, Your Honor.

15 THE COURT: So the persons in the back row are not

16 | going to be wi tnesses, then?

17 MR, MENNI NGER: No, Your Honor.
18 THE COURT: kay. G eat.
19 Also, can | get a stip that the court reporter doesn't

20 | need to transcribe the jury instructions as read since the

21 | jury's going to get a witten copy, as counsel are as well?

22 MR. RYAN. Yes, Your Honor, stipul ated.

23 MR. MENNINGER: As long as they are nade part of the
24 | record, Your Honor.

25 THE COURT:  Yes.
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MR. MENNI NGER Ckay. That's fine.

THE COURT: W will attach themas part of the
record.

MR. MENNI NGER:  Very good, Your Honor.

(Di scussion off the record.)

THE COURT: Wy don't you bring the jury in.
THE COURTROOM DEPUTY:  Yes, Your Honor.
(I'n the presence of the prospective jury.)
THE COURTROOM DEPUTY: You nay be seat ed.
THE COURT: At this point, |adies and gentlenen, we
will start with the questioning from defense.
MR. MENNI NGER:  Thank you, Your Honor.

So we have been talking a | ot today about immgration,
deportation. It kind of feels |like something we can't get away
from it's in the news all the tinme, and | think that there's a
lot of really strong feelings and enotions on all sides of the
issue. And so -- and | think those are really --

THE COURT: Stop, Counsel. 1Is this leading to a
guesti on?
MR. MENNI NGER:  Yes, yes, Your Honor. Yeah, yeah.

So a |lot of people think that people who don't have
perm ssion to be in the United States should be deported. M
guestion is: Does that nmean that we should vote to convict in
this case? Does anyone agree with that statenent?

Juror No. 2, yeah.
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PROSPECTI VE JURCR NO. 2: If you're breaking the
| aw, then yes.

MR. MENNI NGER© Ckay. Ckay. So if you're breaking
the law, you would vote to convict. And is that -- does that
derive fromyour view that if someone is here w thout
perm ssion, they should be deported, correct?

PROSPECTI VE JURCR NO. 2: Yes.

THE COURT: Ckay.

PROSPECTI VE JURCR NO. 2: | nean, there's part of
it, you know, for this particular situation of -- if the
pre-facts that we have heard about what the case has to be, the
person was in here, was deported and is back in here again, it
strengt hens ny position.

MR. MENNI NGER: Ckay. Does anyone want to respond
to that, this idea that if soneone should be deported, then
t hat neans we should vote to convict in this case? O if the
def endant, M. Aceves, should be deported, that means we shoul d
vote to convict in this case? Anyone have -- does anyone want
to share Juror No. 2's view?

| want to thank you because sonetinmes it's hard to express
a view that sonmebody m ght not agree with, so thank you.
Anyone el se?

PROSPECTI VE JURCR 29: W thout knowi ng the facts of

the case, I'"'ma lawabiding citizen, and if there is proof that

a |l aw was broken, then I would think you have to convict in
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t his case.
MR. MENNI NGER:  Thank you.
Anyone el se?

PROSPECTI VE JURCR NO. 12: Just |ike | approach
everything el se, content is everything. |If | agree with the
statenment, if the letter of the | aw has been broken, then it's
the duty of each person to convict, | guess the broken law, if
it"'s just -- if it's a matter of well kind of broke the |aw,
then no, but if this is a broken |aw, then you have to convict.

MR. MENNINGER  You said that it would nmake a
di fference. You said maybe kind of broken the |aw or actually
broken the law. Can you talk about that a little bit nore?

PROSPECTI VE JURCR 29: Wen it comes to sone things
wi th government, bureaucracy is a thing and sone things are
slow So let's say -- I"'mthrowing this out there. |If | got a
notice in the nmail that said | had to be there on Tuesday at
5:00, and | show up at 5:00 but | had to be there at 4: 00,
tentatively | have broken the rule even though I wasn't given
t he opportunity to follow the rule because soneone el se down
the line didn't do their job properly. That would be a
position where yes, | broke the rule, but I didn't break the
rule. You know what | nean?

MR. MENNI NGER:  Yeah, yeah. Thank you.

PROSPECTI VE JURCR 29: Context is everything.

MR. MENNI NGER: Does anyone share that view?
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1 O maybe Juror No. -- is it Juror No. 12? Do you want to
2 | respond to what he said?
3 PROSPECTI VE JURCR NO. 12: | think throughout the
4 | context of the case you end up with facts, and the case will be
5| presented to the point where there will be a |law there. Was

6 | that |aw broken? Burden of proof is on the prosecution, and

7| then you will know kind of the answer to that question.

8 MR. MENNI NGER:  Anyone el se?

9 Juror No. 1.

10 PROSPECTI VE JUROCR NO 1: Yes, | agree, we don't

11 | know exactly what happened, and seeing the evidence and seeing
12 | what's laid out in front of us, then we have a better

13 | understanding what the situation is, because right now we just
14 | know that it is an immgration -- it's dealing with

15| inmgration. That's all we know.

16 MR. MENNINGER:  Right, right. W heard Juror No. 2
17 | say if he should be deported, then yes, he would vote to

18 | convict. Do you agree with that view?

19 PROSPECTI VE JURCR NO. 1: If he is to be deported?
20 MR. MENNINGER: If he is deported, then that should

21 | be a vote for conviction.

22 PROSPECTI VE JUROR NO 1: Just on deportation

23 | itself?

24 MR. MENNI NGER: Yes. |Is that sonething you agree
25 | with?
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PROSPECTI VE JURCR NO. 1: To agree with him of
deportation?

MR. MENNINGER  To convict himof the crim nal
of f ense.

PROSPECTI VE JUROR NO. 1: If he has broken the | aws,
and if we find out he did break the |Iaws through the evidence
and the puni shnment is deportnment, as we said before, the jurors
don't actually have a say in the punishnent, but if that's the
puni shnment, then that's what it's going to be.

MR. MENNI NGER:  Very good. Thank you.

Anyone el se want to respond to this issue?

The next thing I want to talk about is the burden -- the
Governnent's burden of proof beyond a reasonabl e doubt because
| think that's sonmething that | would struggle as a juror,
because what that really nmeans is that if you don't see the
right evidence on this day and it doesn't add up to burden of
proof beyond a reasonable doubt, it doesn't matter what you
m ght feel in your heart. And | think that is sonething that
is really hard when people feel |ike they have to nake this
real ly inportant deci sion.

Does anyone el se -- does that resonate with anyone? Does
anyone agree or di sagree?

Yeah, Juror No. 5 -- 6.

PROSPECTI VE JURCR NO. 6: 6. Yeah, it may be hard

because it may technically neet the criteria, but it may stil
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not feel right. | took a class in college where we studied the

Constitution and Suprene Court cases and stuff, and we were

taught how they followed specifically wording, and things m ght

be interpreted by specific nodes of thinking. You can have a

| arger picture, but it doesn't work. It seens |like you could

be pi geon-hol ed soneti nes.

MR. MENNINGER Do you think it could be harder for

you to hold the Governnment to that burden?

PROSPECTI VE JUROR NO 6: Yeah, because you can see

both sides of it. | see what you think, but doesn't this make

sense too?

MR. MENNI NGER  Ri ght.

Anyone el se?

Yeah,

Juror No. 4.

PROSPECTI VE JUROR NO. 4: | think I mght say

sonmething simlar, but I think the challenge is going to be we

all will have our own phil osophical and noral beliefs, which

may not necessarily link up with the law. And | think from ny

own t hi ng,

| think that's what woul d be hard would be to take

the law and try to let that rise above what | may believe

phi | osophi cal | y.

MR. MENNI NGER:  Sure, sure. Thank you.

Does anyone el se think that woul d be hard or have anyt hi ng

el se to say on that issue?

Vel |,

another thing I want to discuss is the defense's
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1| right toremain silent. | wll just tell you right now,

2| M. Aceves is not going to be taking the stand. And | think,
3| you know, a | ot of people, you know, have a natural tendency,
4 | and it's sonething that either resonates with nme, that if |

5| don't hear soneone's side of the story, how am| supposed to

6| side with that person? Does anyone else |like have that as a

7| gut feeling, that nmaybe that's sonmething that you think?

8 Yeah, Juror No. 1.

9 PROSPECTI VE JUROR NO. 1: Well, if he knows he
10 | hasn't done anything wong or at |east want to get his side of
11 | the story out, it would help if he did speak |ike his own side
12 | because we're listening to other people, that it's fromtheir
13 | point of view or what they know, and then we are outsiders. So
14 | we don't know exactly what they know, what the defendant knows
15| unless they tell us, and this gives us an idea how they are

16 | thinking or how they feel and things |ike that.

17 MR. MENNI NGER: Ckay. Thank you.
18 Juror No. 6.
19 PROSPECTI VE JUROR NO. 6: Yeah, | think it's |like an

20 | inportant opportunity to speak for yourself because you are

21 | here in this country once and you got caught, and now you're
22 | back. You kind of messed up. And you have to hel p yourself
23 | out, so | think it's inportant to speak for yourself.

24 MR. MENNINGER So it would be hard for you to vote

25| not guilty if you didn't hear fromthe defendant?
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PROSPECTI VE JUROR NO. 6: Yeah.
THE COURT: Anyone el se?
PROSPECTI VE JURCOR 10: | would just say that's what

| awyers are for, if he doesn't speak for hinmself, as long as
the lawers are giving their opinion -- or not even their
opi nion, but the facts on what he's saying. He doesn't have to
speak, so | wouldn't convict himeither way if he did or
didn"t. | would listen to the facts.

MR. MENNI NGER:  Juror No. 6, you want to respond to
what Juror No. 10 said?

PROSPECTI VE JUROR NO. 6: It makes a | ot of sense.
The point of lawers is to tell a story and present it in a way
t hat benefits them but | don't know. Yeah, | would still kind
of like to hear something, just a personal anything.

MR. MENNI NGER  Yeah, Juror No. 2.

PROSPECTI VE JUROR NO. 2: | nean, that's where
menti oned before that the system doesn't always work in the
right favor of the defendant, whoever it happens to be. [|I'm
sure there's excuses and reasoning and he had famly and
what ever el se that drove anybody to cone back and do those
types of situations, but that's where the burden on the
Governnment has to be a hundred percent irrefutable, is ny
perspective of a broken system

MR. MENNI NGER© Ckay. kay. Thank you. Thanks for

sharing that.
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1 THE COURT: Counsel, you have a juror over there

2 | raising his hands.

3 MR. MENNINGER Ch, sorry. | will go to 29 and
4| then --

5 THE COURT: Then that's it. Your tinme is up.

6 PROSPECTI VE JURCR 29: Simlar to a what Juror

7| No. 10 said, it's always hel pful to hear soneone el se's own

8 | words on a situation, but it's not inherently necessary

9 | dependi ng upon the evidence presented, that's really what you
10 | have to nmake the decision on as a juror. |It's not just a

11 | person -- it's not just taking a person's word on faith; it's
12 | the evidence to back it up.

13 | f the evidence says one way or the other, then it really
14 | doesn't matter if the person takes the stand or not. The

15 | evidence already shows; the facts will tell you what the facts
16 | will tell you. Personally, what | |ike to hear, a defendant's
17 | own words and their own reasons for why they did what they did,
18 | of course. But going into deliberation to decide on the facts
19 | and whether or not the letter of the lawis there or broken,
20 | the burden of proof is met, doesn't necessarily need that extra
21 | level of context, | would say. So for ne personally, it

22 | wouldn't drastically alter one way or the other

23 MR. MENNINGER: Al right. Thank you.
24 And, Juror No. 20.
25 PROSPECTI VE JUROR NO. 20: The Fifth Anendnent was
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created to help people in a situation where on the stand their
words could be turned into incrimnating evidence agai nst

t hensel ves. And as part of appreciation of not just being an
Anerican, but of all the freedons that we are afforded, the

Fifth Amendnment is very inportant because if things were as

sinple as just comon sense "yes" or "no," we wouldn't need so
many attorneys and so nmany | egal books or eight years of school
and the bar examto interpret the |aw.

The Fifth Amendnent, even though in personal disputes it
may feel a lot better to hear both sides of the story inits
entirety, there are tinmes in a courtroomwhen it's nore than
just a basic debate between two people, and the Fifth Amendnent
is there in place to help the defense to give thenselves the
best possible | egal defense, at least in ny --

MR. MENNI NGER:  Thank you.

Thank you, Your Honor.

THE COURT: Al right. Let nme just ask the jurors a
coupl e things, just a couple of comments. One thing that |
woul d instruct the jury later on, but I will instruct you at
this point in time, in regards to what Juror No. 10 said,
nothing that is said by an attorney is evidence. In other
words, the attorneys are allowed to nake openi ng statenents,
they're allowed to nake closing argunents, and they are

obviously allowed to ask questions, and things of that sort,

but what the attorneys thenselves say is not evidence.
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In other words, if the attorney asks a question of a
Wi tness, the witness's answer is the evidence, not the
guestion, with one exception. |[|f both sides, both the
attorneys on both sides agree on a fact, you have to -- the
jury has to accept that fact as true, and that's called a
stipulation. So if the attorneys reach a stipulation, I wll
have thembring it to your attention, and you will have to
regard that as truth

I n other words, what the attorneys say is not evidence.
That doesn't nean you have to disregard what the attorneys say,
obvi ousl y, because, again, what the attorneys w Il be doing,
both in the opening statenent and closing argunent, is they are
going to be kind of directing the jury as to how they shoul d
vi ew the evidence, which is an appropriate view of an attorney.
But other than that, what the attorneys say is not evidence.

Do all the jurors understand it?

kay. And the other thing is, as | instructed you earlier
and I will instruct you again now, the defendant has a
constitutional right not to testify. 1In other words, that is
part of the Constitution of this country. Therefore, if the
def endant el ects not to testify, you cannot use that fact
against himin any way. In other words, you can't go back in
the jury roomand say, "Ch, he should have testified," or
sonmething to that effect. You can't use that fact agai nst him

Do all of you understand it?
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kay. Let ne have counsel at sidebar.

MR. AVEIS: Your Honor, would you please read the
beyond- a- reasonabl e-doubt instruction to the jury as well?

THE COURT: | will read what the
beyond- a- r easonabl e-doubt instruction is to the jury at the
cl ose of the case.

MR. AVEIS: In response to Juror No. 2's inquiry
where he said the Governnent's proof needed to be 100 percent
irrefutable, may be hel pful if that juror heard --

THE COURT: Let nme just indicate that's not the
standard, and I won't read that instruction at this point in
time because | don't feel | need to give that instruction at
this point.

kay. Let ne have counsel at sidebar.
(Di scussion held at sidebar.)

THE COURT: Let ne indicate to counsel, previously
bot h sides had agreed that Jurors No. 2 and 9 and 17 woul d be
di sm ssed for cause.

MR RYAN. 2 and 9, Your Honor?

MR. MENNI NGER W haven't conferred.

THE COURT: You haven't conferred on that?

MR. RYAN. Do you want us to nmeet and confer first?

THE COURT: \Whatever way you want to do it. You
guys can neet and confer. However you guys want to do it is

fine with ne.
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(Di scussion off the record.)

THE COURT: Let ne indicate to counsel, this is not
a bargaining session. |If you guys stipulate, that's fine, but
ot herwi se, you know, it's not something -- it's not a
carpet-tradi ng situation.

MR. MENNI NGER:  Then we stipul ate, Your Honor.

MR RYAN. 2 and 9.

THE COURT: Al right. And previously both sides
agreed to 17, right?

MR. RYAN:. Correct.

MR, MENNI NGER  Yes.

THE COURT: The other one is M. Bornstein, nunber
21. HR has not responded to him so we don't know whet her or
not he's going to be excused in the future.

MR. RYAN. W can chall enge himfor cause anyway,
Your Honor, based on his statenents that he views |aw
enforcenent with a grain of salt.

THE COURT: So? He can view | aw enforcenent
testinony with a grain of salt. It doesn't nean he can't be
fair.

MR. MENNI NGER  Your Honor, | believe he did
i ndi cate --

THE COURT: | think he also said that he can be
fair. So the answer to 21 is no, but you can exercise

perenptory on him if you so desire.
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1 So is there anyone else? 2, 9 and 177
2 MR RYAN. That's for cause, Your Honor?
3 MR. MENNI NGER: And for perenptories, just the first
4 | 147
5 THE COURT: No. Wat we do is the first 12. \Wen
6 | you exercise a perenptory or if |I otherw se excuse, | wll have
7| soneone fill in that seat. The next person goes in and fills
8 | that seat.
9 MR RYAN. So 13 will fill in that seat?
10 THE COURT: 13 -- well, would that be too confusing?
12 I will tell you what, let's just do 12 in order. [In other

12 | words, the first 1 through 12, and then when one is excused, it
13| will be 1 through 13, and then the next one will be 1 through
14 | 14. So everyone will stay where they are seated, but it wll

15| just count to 12.

16 MR. MENNI NGER:  So nobody wi |l get up.

17 MR. AVEIS: So we will know what the panel wll | ook
18 | like at any point in tine.

19 THE COURT: You will know what the panel |ooks |ike

20 | at any point in tine.

21 (I'n open court.)

22 THE COURT: Al right. At this point in tinme the
23 | Court would |ike to excuse Jurors No. 2, 9 and 17.

24 Coul d you please go back to the jury roomand tell them

25 | you have been excused fromthis matter. Thank you.
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And then we will start with the challenges fromthe
parties starting with the Governnent first.

And |l et nme just ask counsel, both sides have the chart so
you under stand how t he order goes?

MR. RYAN:. Yes, Your Honor.

MR. MENNI NGER:  Yes, Your Honor.

THE COURT: So starting with the Governnent.

MR. RYAN.  Your Honor, would the Court please thank
and excuse Juror No. 6.

THE COURT: Al right. Thank you, Juror No. 6.
Wul d you pl ease go back to the jury roomand tell themyou
have been excused fromthis matter.

And for the defense.

MR. MENNI NGER  Your Honor, the defense would Iike
to thank and excuse Juror No. 8.

THE COURT: Thank you very much, Juror No. 8. (o
back to the jury roomand tell them you have been excused from
this matter.

For the Governnent.

MR. RYAN. |I'msorry, Your Honor, can | have a
nonent ?

THE COURT:  Sure.

MR. RYAN. Thank you.

(Di scussion off the record.)

MR. RYAN.  Your Honor, would the Court please thank
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and excuse Juror

No. 4.

MR, MENNI NGER

Thank you very nuch, Juror No. 4.

Pl ease go back to the jury roomand tell themyou have been

excused fromthis nmatter.

For the defense.

MR, MENNI NGER

to thank and excuse Juror

MR, MENNI NGER

Your Honor, the defense would |ike
No. 5.

Thank you very nuch, Juror No. 5.

Wul d you pl ease go back to the jury roomand tell themyou

have been excused fromthis nmatter.

And for the defense again.

MR, MENNI NGER

to thank and excuse Juror

THE COURT:

Your Honor, the defense would |ike

No. 3.

Thank you very nuch, Juror No. 3. Could

you pl ease go back to the jury roomand tell themyou have been

excused fromthis nmatter.

For the Gover nment.

MR, RYAN: Your

Honor, would the Court please thank

and excuse Juror No. 20.

THE COURT: Al right. Thank you -- well, let ne
see.

MR. RYAN. | think he's the 12th juror.

MR, MENNI NGER

THE COURT: Al

No. 12 -- sorry,

20.

| think you're right.

right. Thank you very much Juror
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MR. RYAN. 20, Your Honor.
THE COURT: Wbuld you please go back to the jury
roomand tell themyou have been excused fromthis matter.
For the defense.
MR. MENNI NGER: One nonent, Your Honor.
(Di scussion off the record.)
MR. MENNI NGER  Your Honor, the defense would Iike
to thank and excuse Juror No. 15.
THE COURT: Thank you very nuch, Juror No. 15.
Wul d you pl ease go back to the jury roomand tell themyou
have been excused fromthis matter.
For the defense.
MR. MENNI NGER: One nonent, Your Honor.
Your Honor, the defense would like to thank and excuse
Juror No. 22.
THE COURT: Thank you very nuch, Juror No. 22.
Wul d you pl ease go back to the jury roomand tell themyou
have been excused fromthis matter.
For the Governnent.
MR. RYAN.  Your Honor, we will pass.
THE COURT: Al right. And for the defense.
MR. MENNI NGER  Your Honor, we would |ike to thank
and excuse Juror No. 23, Your Honor.
THE COURT: Al right. Thank you very mnuch

Juror No. 23. Wuld you please go back to the jury room and
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tell themyou ve been excused fromthis matter.
For the defense.
MR. MENNI NGER  Your Honor, we would |ike to thank
and excuse Juror No. 24.
THE COURT: Sorry, which one? Nunber 247
MR. MENNI NGER: Juror No. 24, Your Honor.
THE COURT: Thank you very nuch, Juror No. 24.
Wul d you pl ease go back to the jury roomand tell themyou
have been used fromthis matter.
And for the Governnent.
MR. RYAN. We will pass, Your Honor.
THE COURT: Al right. For the defense.
MR. MENNI NGER  Your Honor, the defense would Iike
to thank and excuse Juror No. 26.
THE COURT: Thank you very nuch, Juror No. 26.
Wul d you pl ease go back to the jury roomand tell themyou
have been excused fromthis matter.
MR. RYAN: Your Honor, could we have a brief
si debar ?
THE COURT:  Sure.
(Di scussion held at sidebar.)
THE COURT: Yes?
MR. RYAN: Your Honor, the defense has excused six
white jurors in a row W are nmaking a reverse Batson

chal l enge for Juror No. 23.
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THE COURT: Wit a second. Let nme put it this way.
| understand why the defense counsel excused Juror No. 23.
That one, to ny mind, is a no-brainer

MR, RYAN:.  Juror No. 247?

THE COURT: 24, | will ask the defense counsel.
Juror No. 151 have -- | see -- well, | can see why he would
excuse Juror No. 15.

MR, RYAN. Juror No. 22.

THE COURT: Just a second. Let ne pull it up.

MR. MENNINGER:  If | may, Your Honor.

THE COURT: Ckay. Al right. | will ask an
expl anation for Juror No. 22.

MR. MENNI NGER: 24, you said, Your Honor.

THE COURT: | amgoing to ask for an explanation for
24, 22, and Juror No. 5, | understand why. Let me just ask --

when | say "I understand why," does the Governnent need for ne
to explain why | think the defense counsel excused?

MR RYAN. Juror No. 5 is fine. Juror No. 23 is
fine.

THE COURT: Juror No. 15, well, let me hear the
expl anation for Juror No. 15. Before you start that, let ne
just look at Juror No. 3 and Juror No. 8.

| would want an explanation as to Juror No. 3 as well, so

it's 3, 22 and 24. And let nme just see as to Juror No. 8.

Juror No. 8 | could understand as wel | .
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1 MR. RYAN. What was the nost recent chall enge,

2 | Your Honor? 267

3 THE COURT: 26 was the nost recent.

4 So just to nmake the record clear -- well, why don't | do
5| this. Wy don't | have an explanation as to 26 as well. So

6 | basically let ne just ask counsel, CGovernment counsel, when

7| say "l understand why," do you want the defense counsel to

8| indicate why as to those as well, or are you satisfied those

9 | ones are obvious why they exercise?

10 MR. RYAN. | believe he set out a prima fascia case,
11 | so | would need himto set forth an explanation as to all of

12 | them

13 THE COURT: Let nme have a defense explanation for
14 | all of them

15 MR. MENNI NGER:  Ckay.

16 THE COURT: Starting with 8, which is your first

17 | one.

18 MR MENNINGER Is it 3, Your Honor?

19 THE COURT: Your first one was nunber 8, that was
20 | your first perenptory exercise, Juror No. 8.
21 MR DEMK: Juror No. 8 isn't white.
22 MR MENNINGER | don't believe she is white,
23 | Your Honor. | believe she is Hispanic.
24 THE COURT: So Juror No. 5.
25 MR. MENNI NGER: She was a retired police dispatcher,

UNI TEC STATES DI STRI CT COURT
ER 653



Case 2:15-cr-00245-GW Document 144 Filed 04/24/17 Page 135 of 206 Page ID #:1266

135

1| Your Honor.

2 THE COURT: Ckay. That's obvious.

3 As to Juror No. 3?

4 MR. MENNI NGER:  She has close friends in | aw

5| enforcenent, LAPD, husband was in the fire departnent,

6 | Your Honor, and al so she expressed concern about immgration

7 | issues.

8 THE COURT: Al right. And Juror No. 157

9 MR. MENNI NGER: One nonent, Your Honor.

10 Oh, yeah, he was a volunteer marshal and had a pro | aw

11 | enforcenent attitude.

12 THE COURT: | don't find that as a pretext, but he
13| is also the one that said he woul d have probl ens on Tuesday
14 | anyway for a nedi cal appointnent.
15 MR RYAN. We woul d be done before then.
16 THE COURT: \hat ?
17 MR. RYAN. You said by Tuesday of next week.
18 THE COURT: Yeah, but if we are not done by Friday,
19| if the jury is deliberating, then we have to excuse hi m because
20| | indicated I would let himgo for his nedical, then that would
21 | be somewhat problenmatic.
22 MR RYAN. Even with the two alternates?
23 THE COURT: Even with the two alternates, but that's
24 | in addition to the fact that he did serve as a volunteer |aw
25 | enforcenment while he was in coll ege.
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Al right. Then as to 22?

MR. MENNI NGER:  Your Honor he expressed anti -- not
anti-immgrant, but nore restrictive beyond i nmgration.

THE COURT: He did.

MR. MENNI NGER  And he has | aw enforcenent friends.

THE COURT: Well, a lot of them have | aw enforcenent
friends. So?

And as to 23, your explanation is?

MR. MENNI NGER:  She's the one whose husband
speci alized in defense of |aw enforcenent.

THE COURT: Then as to 24?

MR. MENNI NGER:  She al so had friends in | aw
enforcenent and a son who was in the Marines, and many of the
| CE of ficers and governnent witnesses are forner mlitary.

THE COURT: And as to 267

MR. MENNINGER He has an uncle in | aw enforcenent.
He's also the victimof a crinme, Your Honor.

THE COURT: Ckay.

MR. RYAN.  Your Honor, we would argue that those are
pretexts based on the current conposition of the jury. To
expand this, 13 and 19 have | aw enforcenent connections as
wel | .

THE COURT: Ckay.

MR. RYAN. Many of the reasons for striking is for

| aw enf orcenment connecti ons.
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THE COURT: Well, they have other reasons.
Anyt hi ng el se?

MR RYAN. That's it, Your Honor

THE COURT: Ckay. Anything fromthe defense?

MR, MENNI NGER:  No, Your Honor.

THE COURT: Al right. [I'mnot going to find a
sufficient basis to find a problem but the next tinme he does
exerci se one, |let ne know.

MR. AVEIS: Yes, Your Honor.

MR. RYAN. Thank you, Your Honor.

MR. MENNI NGER:  Thank you, Your Honor.

THE COURT: And defense is next, is ny
under st andi ng.

(I'n open court.)

THE COURT: Al right. The next opportunity is with
t he def ense.

MR. MENNI NGER  Your Honor, the defense would Iike
to thank and excuse Juror No. 19.

THE COURT: Al right. Thank you very mnuch
Juror No. 19. Could you please go back to the jury room and
tell themyou have been excused fromthis matter.

And for the Governnent.
MR. RYAN.  Your Honor, we'll pass.
THE COURT: Al right. And for the defense.

MR. MENNI NGER:  Your Honor, the defense will pass.
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THE COURT: Al right. Let nme do this. W are
going to play musical chairs again, no fun, but 1'Il order you
around. Let ne have Juror No. 7, could you go to the chair
next to Juror No. 1.
Let ne ask that Juror No. 9, could you go to chair
nunber -- well, you would be in the third seat there. And |et

me have the rest of the jurors just line up in order so we can
figure out where you guys are.

Juror No. 9, you would be in seat nunber 3

And then Juror -- okay. 1'mso proud. Then let's have
Juror No. 18 go to seat -- the seat in the front row. And then
Juror No. 21 -- Juror No. -- it's sad when you forget nunbers,

| et al one nanes.
Juror No. 25, could you sit in the chair next to
Juror No. 21.
And then, Juror No. 27, could you sit next to
Juror No. 25.
And that nmakes 12. If | could add, | would be Dr. Wi.
Al right. Let ne have counsel on sidebar
(Di scussion held at sidebar.)
THE COURT: Do you want to stip? There's only two
there. Do you want nme to do voir dire?
MR. RYAN. If the defense is willing to stipulate to
t hose two.

MR. MENNINGER: W're fine, Your Honor.
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1 THE COURT: Any particular order?
2 MR, RYAN. 28, 29.
3 THE COURT: 28 and 297
4 MR, MENNI NGER: Yes, Your Honor.
5 (I'n open court.)
6 THE COURT: Let nme have the Jurors No. 28 and 29
7| just sit next to Juror No. 27. And let ne indicate to Jurors

8| No. 28 and 29, you're going to be the alternate jurors in this

9| matter. | hope you know what an alternate juror is.

10 | take that as a "yes."

11 PROSPECTI VE ALTERNATE JUROR  Yes.

12 THE COURT: In that case, let nme have the Jurors 1

13 | through 27 stand up to be sworn in as the regular jurors, and

14 | then I will have Jurors No. 28 and 29 sworn in as alternates.
15 THE COURTROOM DEPUTY: Pl ease raise your right hand.
16 THE JURY WAS SWORN

17 (The jury responded, "I do.")

18 THE COURT: Al right. Let nme have the Jurors No.

19 | 28 and 29 stand and be sworn in as alternate jurors.

20 THE COURTROOM DEPUTY:  Gent| enen.

21 THE ALTERNATE JURORS WERE SWORN

22 (The alternate jurors responded, "I do.")

23 THE COURT: Al right. Let nme thank and excuse the

24 | prospective jurors in the audience. You can go back down to

25| the jury roomand tell themyou have been excused fromthis
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matter, and thank you very nuch
And let nme have the jury follow ny clerk. He wll take
you into the jury roomand you can see -- we have a great view

fromthe jury room by the way. |'msure you will enjoy it.
And he will tell you the secret codes and things of that sort,
and then we will start the trial itself maybe in about ten
m nutes. Ckay.

(Qut of the presence of the jury.)

THE COURT: Al right. Let nme ask counsel, anything
el se we need to tal k about before the jury cones back and we
start?

Let ne ask counsel, how | ong are your opening statenents
going to be?

MR. RYAN. Less than five mnutes, Your Honor.

MR. MENNI NGER:  Maybe ten m nutes, Your Honor.

THE COURT: (Ckay. Let ne caution both sides, | know

you' ve heard this before, but opening statenments are not

closing argunments. |If you nake a cl osing argunment in your
openi ng statenent, | wll adnoni sh you, and the second tine you
doit, I will take that as a sign you don't want to give a

cl osing argunment. Ckay?
MR. RYAN:. Yes, Your Honor.
MR. MENNI NGER:  Thank you, Your Honor.
THE COURT: O f the record.

(Recess taken from1:48 p.m to 1:58 p.m)
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(Qut of the presence of the jury.)

THE COURTROOM DEPUTY: Pl ease be seated and cone to
or der.

THE COURT: Let nme ask counsel, is there anything
pertinent that needs to be done before | bring the jury out?

MR. RYAN. No, Your Honor.

MR. MENNI NGER  Just | would ask the clerk if we
coul d have another set of ear phones for the interpreter for a
fam |y nmenber.

THE COURT: Ckay.

(Pause in proceedings.)

THE COURTROOM DEPUTY: All rise for the jury.

(I'n the presence of the jury.)

THE COURTROOM DEPUTY: You nmay be seat ed.

THE COURT: All right. Ladies and gentlenen, you
have been given a set of prelimnary jury instructions. | wll
be reading these to you at this point in tinme. However, in
your deliberations, before your deliberations, I wll give you
a final set of jury instructions, and that is a final set of
jury instructions that will control your deliberations.

Al so, let ne ask the persons who bring in things to drink,
be really careful about the things and don't let themfall over
because this is new carpeting.

PROSPECTI VE JURCR:  Absol utely.

THE COURT: And I'ma petty person in that regard.
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Al right. Ladies and gentlenen, these are the
prelimnary instructions.

(Jury instructions read by the Court, not transcribed
herein.)

THE COURT: Ladies and gentlenen, any questions on
t hose instructions?

No. Ckay.

At this point intime |let nme ask the Government, does the
Governnment wi sh to nake an openi ng statenent?

MR. RYAN. Yes, Your Honor. Thank you.

Your Honor, can the jurors have notebooks to take notes?

THE COURT: | thought we provided themwth
not ebooks. They are just hiding themfrom you.

(Di scussion off the record.)

THE COURT: So this guy is in a bar, and he is
getting drunker and drunker, and he is just getting drunker and
drunker and just vomts hinself. He goes, "Ch, ny gosh, what
aml| going to do. M wife is going to kill me. My wifeis
going to kill ne."

The bartender says, "Don't worry about it. Put a $10 bil
in your pocket and tell her the person next to you got sick and
afterwards he gave you $10 for the cl eaning of your shirt."

And the guy goes, "That's a really good idea.” And the
guy goes hone --

| don't knowif | told this one, by the way. Let's stop
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1| now | had to occupy that brief nmoment. ['Ill tell you |ater.
2 Let's have the openi ng statenent.
3 MR. RYAN. Thank you, Your Honor.
4 Good afternoon, everyone. Defendant, Cesar Raul Aceves,

5| was born in Mexico. He's in the United States illegally. He

6 | was deported to Mexico in July of 2010. At the tine he was

7 | warned about the consequences of reentering the United States
8 | after his deportation, but he reentered the United States here
9 | anyway. Once he was here, he was found in Long Beach,

10| California, over a hundred mles away fromthe Mexican border.
11 As you will hear in this trial, it's illegal for a person
12 | who was deported to return to the United States w thout getting
13 | permssion fromthe United States governnent.

14 Today you will hear from deportation officers. They wll
15 | tal k about how they deport the person at the United

16 | States/Mexican border. They will also talk about alien files,
17 | also known as an A-file. The defendant has an A-file, and you
18 | will hear and see sone of the docunents in it.

19 One of those docunents shows that on July 12th, 2010, the
20 | defendant was put in immgration court proceedings. A few

21 | weeks later, through his immgration attorney, the defendant

22 | admtted that he was a Mexican citizen and asked to be deported
23 | imediately to Mexico. The very next day, the immgration

24 | judge granted that request; he ordered the defendant be sent

25 | back to Mexi co.
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1 That sane day a deportation officer gave the defendant the

2 | warnings about reentering the United States illegally,

3| including that he could be crimnally prosecuted. Two days
4 | later, deportation officers physically deported the defendant

5| to Mexico. They watched himwal k across the bridge from Del

6| Rio, Texas into Mexico. After being deported, the defendant

7| reentered the United States illegally. He did not get the

8 | perm ssion.

9 A deportation officer will testify that he reviewed the
10 | defendant's A-file, and he checked the imm gration databases to
11 | make sure that the defendant did not have that perm ssion, and
12 | he will testify that he did not.

13 Ladi es and gentl enmen, the defendant was deported to

14 | Mexico. He was warned of the consequences of returning

15| illegally, but he did so anyway. At the end of this trial I

16 | will speak to you again. | will ask you to consider the

17 | evidence and only the evidence in this case. | will ask you to
18 | use your conmon sense, and | will ask you to return the only

19 | verdict consistent with the evidence in this case, that the

20 | defendant is guilty of the crinme of being an alien found in the
21 | United States after deportation.

22 Thank you.

23 THE COURT: All right. Does the defense wish to

24 | give opening statenent?

25 MR, MENNI NGER: Yes, Your Honor.
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1 THE COURT: All right.

2 MR. MENNI NGER: Ladi es and gentlenmen, M. Ryan just
3| told you about how they're going to show that M. Aceves was

4 | officially deported and renoved in 2010, how they know he is an
5| alien, how they know that he reentered the country. You heard
6| the things he was going to prove. | would like to think of it
7 | as building blocks stacked one on top of the other. But here's

8| the real question in this case: What are those bl ocks resting

9| on?

10 THE COURT: Counsel .

11 MR, MENNI NGER:  Yes, Your Honor?

12 THE COURT: That's an argunent. That is not an

13 | opening statenent.

14 MR. MENNI NGER:  Fair enough, Your Honor.
15 THE COURT: Al right.
16 MR. MENNINGER: | want you to ask yourself, what is

17 | underlying --

18 MR. RYAN. (bjection; argunentative, Your Honor

19 THE COURT: He's right. Wat does the defense

20 | expect to prove by way of evidence?

21 MR. MENNI NGER:  Fair enough, Your Honor.

22 The defense will show that underlying all of these points
23| is the alien file, or the A-file, just as M. Ryan nentioned.
24 | The A-file -- it's actually sitting on the table right now.

25| It's a collection -- the evidence will showit's a collection
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1| of docunments sitting in a paper folder.
2 The evidence will show that not one person renenbers even
3| meeting M. Aceves in 2010, not one person renenbers him at
4 | all. The evidence will show that the Governnent's case begins

5| and ends with that paper folder. And in that paper folder you
6| mght -- you will hear that if it's in that paper folder, then
7| it nmust be true; and if it's not in that paper folder, then it
8| can't exist; that the Governnment is doing the right thing, that
9| it doesn't make m stakes; that when it enters orders of
10 | renoval, it doesn't nmake m stakes; that the docunents are
11 | trustworthy; when it takes a bus full of nmen and wonen down to
12 | Mexico, it doesn't nmake m st akes.
13 But in this courtroom before soneone can be crimnally
14 | punished, it's the Governnent's burden of proving evidence
15 | beyond a reasonable doubt. M. Aceves is entitled to --
16 | constitutionally entitled to have a jury of his peers | ook
17 | carefully at the evidence presented, and unless the Governnent
18 | proves every elenent of the offense beyond a reasonabl e doubt,
19 | he cannot be found guilty of that offense.
20 And you're going to see over the course of the trial that
21 | there are a lot of problens with this paper folder, with this
22 | alien file. Even though every docunent that immgration has
23 | about a person is supposed to be kept in this file, evidence
24 | will show that that is not true here. 1In fact, there's sone

25| really critical docunents that were just conpletely m ssing
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fromthis A-file.

For exanple, you' re going to hear that in this deportation
case in 2010, an attorney filed sonme docunents in immgration
court asking for M. Aceves to be deported. He said he was
representing M. Aceves, and just asked for his client to be
deported. And you will hear that because of that, M. Aceves
never got a chance to stand up and be heard in inmgration
court. He was ordered --

MR. RYAN. (bjection, Your Honor. That is not an
element to the crime. Irrelevant.

MR. MENNI NGER:  Your Honor, I'mgetting there. It
goes to the conpl eteness of the A-file, Your Honor.

THE COURT: | also instructed the jury, statenents
made by the attorneys in the opening statenent are not
evi dence, and so we will see where it goes.

MR. MENNI NGER:  Thank you, Your Honor.

So these are the docunments that were the basis, the reason
he got deported w thout having a chance to stand up in
immgration court, but you will hear that these critica
docunents, they weren't in the A-file. You know, you will hear
that every inportant docunent that inmm gration has about a
person should be in the A-file, but these docunents, perhaps
t he nost inportant docunents, were just not in there. |In fact,
the prosecution -- you will hear that the prosecution had to go

get themjust for this case.
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And, in fact, you will also hear that after the judge
relied on those docunents to order M. Aceves deported without
hi m having his day in court, the evidence will show that no one
even gave M. Aceves a copy of that deportation order. The
order saying that he could never live in the United States, the
evidence will show that he didn't even get a copy of it.

MR. RYAN. (bjection, Your Honor.

THE COURT: Really, you are making a closing
argunment at this point in tinme.

MR. MENNI NGER:  Your Honor, | just want to --

THE COURT: It is an opening statenent.

MR. MENNI NGER:  Sure, Your Honor, | just want to
hi ghlight the facts that the evidence will show.

THE COURT: You are maki ng an argumnent.

MR. MENNI NGER: O course, Your Honor. | will try
to ensure it's just what the evidence shows.

The evidence will show that there are other docunents that
are mssing fromthe A-file. For exanple, the evidence wll
show that there's mssing a witten decision froman
application that was filed way back in 1997. It's just not in
the A-file. You will see that M. Aceves applied to becone a
| awf ul pernmanent resident, and there should be --

MR. RYAN. (bjection, rel evance.
MR. MENNI NGER:  Your Honor, it goes to the A-file.

It goes to m ssing docunents in the A-file. This docunent is
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1| not in the A-file.
2 THE COURT: Let ne just have counsel at sidebar for
3 | a nonent.
4 (Di scussion held at sidebar.)
5 THE COURT: Let ne ask counsel, | thought the
6 | defendant does not testify. |If the defendant does not testify,
7| what is the evidence that you have that such docunent was
8| filled out, that such docunment was provided to the INS, and
9 | that docunent should be in the A-file?
10 MR. MENNINGER: So the application is in the Afile.

11 | The regul ations say when a decision is nade, the decision nust
12 | be witten, and it's not in the A-file.

13 THE COURT: That's not ny question. You said that
14 | he gave -- had an application, that the application is not in
15| the A-file is what you said.

16 MR. MENNI NGER© My apol ogi es, Your Honor. The

17 | application is in the A-file. The decision is not.

18 MR RYAN. It's irrelevant, Your Honor. Under 403
19 | this is outweighed by any probative value of that.

20 MR. MENNINGER:  If | may, Your Honor, the Governnent
21 | has to prove beyond a reasonabl e doubt that he didn't have

22 | permssion to reenter.

23 THE COURT: Do you have any evidence that that

24 | application would allow himto conme into this country?

25 MR, MENNI NGER: No, Your Honor, that's not our
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1| defense. CQur defense is that the A-file is not reliable, and
2| that it's mssing critical docunents, just |like the docunents
3| fromthe deportation proceedings.

4 THE COURT: Wy is that a critical docunent if the
5| docunment did not allow himto conme into this country? Wy is
6| that a critical docunent?

7 MR. MENNI NGER  Your Honor, it's a docunent that

8 | should be in his A-file. Their case depends on the

9 | conpleteness of the A-file.

10 THE COURT: The last tinme we | ooked --
11 MR. MENNI NGER: W are not arguing --
12 THE COURT: -- that the A-file contains all of the

13 | docunents, and if it doesn't contain all of the docunents.

14 | That he is sonehow allowed to remain in this country?

15 MR. MENNI NGER. W are not arguing that. W are not
16 | arguing that he is allowed to remain. W are attacking the

17 | Governnent's evidence. The Governnent is saying if it does not
18 | belong in the A-file, it doesn't exist. W are seeking to

19 | prove that there were critical docunents that are not in the
20 | A-file.

21 THE COURT: The problemis if the -- why do you have
22 | totalk to hin? It's easier just to say it. Wuat | don't

23 | understand is what is the evidence that he has sone basis to
24 | stay in this country or to conme into this country?

25 MR. MENNI NGER: W are not arguing what is the

UNI TEC STATES DI STRI CT COURT
ER 669



Case 2:15-cr-00245-GW Document 144 Filed 04/24/17 Page 151 of 206 Page ID #:1282

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

| awf ul pernmanent resident, Your Honor. W are arguing that the
A-file does not have the docunents that it should contain. So
when the Governnment says the A-file is conplete and because
docunents are not in the A-file we know they don't exist,
that's not true because the A-file is not --

THE COURT: That wasn't his argunent.

MR. MENNI NGER:  Your Honor, | believe that that wll
be their argunment because permi ssion to reenter is not in the
A-file. It doesn't exist.

MR. RYAN. It's part of the argunent, Your Honor,
but there's additional argunents as well.

THE COURT: Like what?

MR. RYAN. They queried databases as well. In
addition to the A-file, they have other ways to check.

THE COURT: So you are just making an argunent to
counter his argunment. | will allow the argunment to be nade at
the closing argunent, but I"'mnot going to allowit at the
openi ng statenent because you are arguing at this point.

MR MENNINGER: | will just nake clear I'mtelling
what the evidence --

THE COURT: No, Counsel. | will give you one nore
m nute, but all you have been doing the last three mnutes is
arguing. Al you needed to say is that, you know, the A-file
| acks these docunents.

MR MENNI NGER  Ckay.
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1 THE COURT: That's the evidence that you are
2 | supposedly going to base that on. The effect of that is
3 | argunent.
4 MR. MENNI NGER:  Thank you.
5 (I'n open court.)
6 MR. MENNI NGER:  Pardon the interruption there.
7 So the evidence will show that there's critical docunents
8| that are mssing fromthe A-file. You will see that there

9 | should be a witten decision on the application that was filed
10 | back in 1997 in the A-file, but it's not there. It's totally
11 | missing. W knows where it is.

12 So as you sit here over the next day or two, | ask you to
13 | think about what proof you are seeing of the elenents of the

14 | offense. And if the proof begins and ends with the A-file, how

15 | can that be proof beyond a reasonabl e doubt?

16 MR. RYAN. (bjection; argunentative.

17 THE COURT: That will be his last comment on it.
18 Anyt hi ng el se?

19 MR. MENNI NGER:  No, thank you, Your Honor.

20 THE COURT: Al right. Thank you.

21 Let's have the first Governnent w tness.

22 MR. RYAN. Your Honor, the United States calls

23 | deportation officer Joshua Aranbul o.
24 THE COURT: Al right.

25 THE COURTROOM DEPUTY: Stop there, sir. Raise your
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1| right hand.
2 JOSHUA ARAMBULC, GOVERNMENT W TNESS, WAS SWORN
3 THE WTNESS: | do.
4 THE COURTROOM DEPUTY: Thank you. Have a seat.
5 State your nane, and spell your |ast nane for the record.
6 THE WTNESS: Good afternoon. M nane is Joshua
7| Aranbulo. First nanme is spelled J-0-s-h-u-a, last nanme is
8| spelled A-r-a-m as in Mary, b, as boy, u-Il-o.
9 DI RECT EXAM NATI ON
10 | BY MR RYAN:
11| Q Good afternoon, Oficer Aranbul o.
12 | A Good afternoon.
13| Q Where do you work?
14 | A | work for the Departnment of Homel and Security I mrgration
15 | Custons Enforcenent out of the Los Angeles field office.
16 | Q What is your title?
17| A My official title is deportation officer.
18| Q How | ong have you been a deportation officer?
19| A | have been a deportation officer since February of 2008,
20 | but | have been with I CE since 2006.
21| Q What are your primary duties in that job?
22 | A M/ current duties are to investigate cases of people that
23 | have been deported and have illegally reentered the country.
24 | Q As a deportation officer are you famliar with the term
25| "alien"?
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1 A Yes, | am
21 Q What does that word nean?
3| A By statute, that word refers to or is defined as a person
4 | that is not a citizen or national of the United States.
5| Q What is an alien file, or A-file?
6| A An A-file -- excuse me. An alien file is an actual file

7 | that contains docunents as it pertains to an alien's encounters
8| with immgration officials.

9| Q And can you explain what an A-nunber is?

10| A An A-nunber is a nunber that's assigned to an A-file as
11 | well as to the correspondi ng person that A-file bel ongs to.

12 | Q As part of your duties, how many tinmes have you revi ewed
13 | A-Files approxinately?

14 | A It's upwards of over hundreds.

15| Q Who is currently in possession of the A-file for this
16 | defendant, Cesar Raul Aceves?

17| A |"mcurrently in possession of this file.

18| Q Have you reviewed this A-file?

19| A Yes, | have.

20| Q Are you famliar with Governnent's Exhibits 1, 2, 3, 4, 16

21 | and 237
22 (Exhibits 1, 2, 3, 4, 16 and 23 for identification.)
23 THE WTNESS: 4 --

24 | BY MR RYAN

25| Q 16 and 23.
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Yes, | am
Where did you see these docunents?

They were placed in the A-file.

o » O >

Were these part of the A-file that were relating to the
defendant's | egal status?
A Yes.

MR. RYAN: Your Honor, the Governnment would seek to
nove these exhibits into evidence.

THE COURT: Any objection?

MR, MENNI NGER:  No, Your Honor.

THE COURT: Al right. They' re admtted.

(Exhibit 1, 2, 3, 4, 16 and 23 received into evidence.)

BY MR RYAN
Q Oficer Aranbulo, if you could just turn to Government
Exhibit 1, which I will place up on the screen.

VWhat is this docunent?

A This is a notice to appear.
Q What is a notice to appear?
A Notice to appear is a docunent that's served upon a person

that is placed into renoval proceedings in front of an

i mm gration court.

Q Who is the person being ordered to appear on this
docunent ?

A In this docunment it is |listed as Cesar Raul Aceves.
Q What is the date on this notice to appear?
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A The date on this notice is July 12th, 2010.
Q And what is the nunber in the upper right-hand corner?
A That was the A-nunber that's associated with the
def endant .
Q And are there any allegations listed on this page?
A Yes, there are.
Q Can you please read Allegations 1 and 2?
A Al l egation Nunmber 1 reads: "You are not a citizen or
national of the United States.” Allegation Nunber 2 reads:
"You are a native of Mexico and a citizen of Mexico."
Q When an all egation says "you," to whomis that referring?
A That is referring to the person who is being served this
docunent .
Q And in your experience, do these allegations conmonly
appear in notices to appear?
A Yes.
Q Pl ease | ook at the bottom of the second page of this
exhi bit.

Who usually signs in the bottomright of that page?
A The bottomright is signed by the officer or agent that's
served this notice to appear to the person who receives it.
Q And at the bottomleft, there is another signature. It
says "Signature of respondent personally served.” Wo is the

respondent ?

A In this particular case, it is the defendant.
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1| Q And what does it nmean if the respondent is personally
2 | served?
3| A That neans that they're served in person, face to face

4| with an officer.

5| Q If you could turn to Exhibit 16 for ne.
6 VWhat is this docunent?
71 A This is a motion for i mmedi ate renoval .

8| Q And are these types of docunments typically found in

9| AFiles?

10| A Typically, yes.

11| Q What is the nunber next to the word "File" on this page?
12 | A That is the A-nunber corresponding to the defendant.

13| Q Do you recogni ze the A-nunber?

14 | A Yes.

15| Q And whose is it?

16 | A The defendant's, Cesar Raul Aceves.

17 | Q And if you would turn to the fourth page.

18| A Ckay.

19| Q It says "Respondent admits Allegations 1 through 5." What

20 | does that nean?

21 | A It means that he is not contesting those allegations that
22 | the CGovernment --

23| Q Wi ch all egations are those?

24 | A Well, as | read, Nunmber 1 and 2, that would be you are not

25| a citizen and national of the United States; nunber 2 | believe
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is you are a citizen or national of Mexico.
Q So this relates back to the notice to appear?
A Correct, yes.
Q It al so says under "Relief requested: Oder renmoval.” In
your experience, what does that nean?
A In nmy experience, the person that is ordered renpved and
is requesting that type of renoval just wants to return to
their country as soon as possible.
Q And can you tell fromthis notion whether the person was

represented by an attorney in immgration court?

A Per these docunents, yes.
Q How can you tell?
A | believe on -- it |ooks |ike al nost every page, the

attorney's nane is listed on the upper |eft-hand corner, as
well as the attorney signed it on the third page where it says

"Attorney correspondent,” as well as | believe on the fourth
page "Signature of counsel™ is listed on the bottom So that,
to me, would signify that he was represented by counsel at the
tinme.
Q Thank you.

Your Honor, at this time | would like to read the
stipulation identified as Governnment Exhibit 20.

(Exhibit 20 for identification.)

THE COURT: Al right. Any objection?

MR, MENNI NGER: No, Your Honor.
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THE COURT: Al right. Let nme indicate, as |
indicated to the jury, when the parties have reached a
stipul ation, that nmeans they both agree on the facts, so you
nmust accept the fact that they have stipulated to it as true.
kay. Thank you.

MR. RYAN. Thank you, Your Honor.

"The foll ow ng Governnent exhibits are true and correct
copi es of docunments found in the A-file of Cesar Raul Aceves,
A-nunber 076602456, as descri bed below. CGovernment Exhibit 6,
Mexi can Birth Certificate of Cesar Raul Aceves; and Governnent
Exhibit 7, English translation of Birth Certificate of Cesar
Raul Aceves.

"Covernnment Exhibit 7 is an accurate translation of
Gover nnent Exhibit 6.

"Governnent Exhibits 6 and 7 nmay be received into evidence
at trial w thout objection.”

(Exhibit 6 and 7 for identification.)

MR RYAN. W would nove CGovernnment Exhibits 6 and 7
into evidence, Your Honor.

THE COURT: Al right. Governnment Exhibits 6 and 7
are adm tted.

(Exhibit 6 and 7 received into evidence.)

BY MR RYAN
Q O ficer Aranbulo, if you could turn to Governnent
Exhibit 2.
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What is this docunent?
A This docunent is a sunmary order of an immgration judge
ordering renoval for the respondent, which is defendant.
Q And do you recogni ze the A-nunber at the top of this
docunent ?
A Yes, | do.
Q And whose is that A-nunber?
A That is defendant’s.
Q Are these types of renoval orders commonly found in
A-Files?
A Yes.
Q What is the date of this docunent?
A This docunent is dated July 27th, 2010.
Q Does this docunent relate back to the notice to appear we
di scussed earlier?
A Yes.
Q Does it relate to the defendant's notion that he filed in
i mm gration court?
A Yes, it does.
Q How do you know t hat ?
A | believe it relates to the notice to appear because,
nunber one, his A-nunber is listed there, as well as his nane,

and al so

it is dated sonetine three days after his notice to

appear was served. And in regards to the notion, that was

dat ed, |

believe, the day after he put in that -- or excuse ne.
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This order was dated a date after the notion was submtted.
Q At the bottomafter the "Renove order" it says "Appeal”
with the word "Waived." Wat, in your experience, does that
mean?
A In nmy experience that neans that the respondent does not
want to contest their case anynore and just wants to return to
their country as soon as possible.
Q If we could turn to Exhibit 3, please

What is this docunment?
A This is a warrant of renoval/deportation.
Q And have you read this docunent before?
A Yes, | have.
Q How do you know it relates to the defendant?
A | believe it relates to himbecause of the A-nunber is
|isted on the upper right-hand corner, as well as his nanme is
listed in the center of the page.
Q What is the purpose of this type of docunent?
A The purpose of this docunment is to indicate that sonebody
has been ordered renoved by sone type of entity, as well as it
is a verification confirmation of sonebody being renoved as
i ndi cated on the second page.
Q Ckay. Tal ki ng about the second page, let's take a | ook at
t hat .

Now, at the top of this page where it says "Port," "Date"

“"Manner of entry,"” there's sone handwiting. Are you used to
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seei ng these types of notes on this docunent?
A Yes, | am
Q Wio wites those notes, generally?
A Cenerally the person that confirnms the renoval of the
person bei ng renoved.
Q And it says "Del R o, Texas." |In your experience, is that

a city on the Mexican border?

A Yes, it is.

Q And there is a handwitten date 7/29/10. Wat does that
date nean?

A That is the date the person was actually seen or w tnessed
goi ng back across the border to Mexico.

Q And then it says "Afoot." Wat does that nean?

A That neans the person wal ked.

Q Based on this docunent, can you tell if anyone verified

t he deportation?

A Yes, | can tell
Q How can you tell?
A There are two signatures: one is signed right next

towards the bottom of the page saying "Departure w tnessed by."
That is the first witness of the renoval. Below that, on the
bottom of the page you will see "Departure verified by." That
is a second officer or agent that verified this particular
renoval .

Q And why is there a fingerprint, picture and signature on
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1| this docunent?
2| A That is to confirmthe identity of the person being
3 | renoved.
4 MR. RYAN: Your Honor, at this time | would like to

5| read the fingerprint stipulation identified as Gover nnent

6 | Exhibit 21.

7 (Exhibit 21 for identification.)

8 THE COURT: Al right. Any objection?

9 MR. MENNI NGER: No, Your Honor.

10 THE COURT: All right.

11 MR. RYAN. Let ne just have one nonent, Your Honor.
12 "The foll ow ng Governnent exhibits are true and correct

13 | copies of docunents found in the A-file of Cesar Raul Aceves,
14 | A-nunber 076602456, as described below. CGovernment Exhibit 3,
15| Form1-205, Warrant of Renoval/Deportation, dated July 27,

16 | 2010; CGovernnent Exhibit 11A, Tenprint Fingerprint Card, dated
17 | July 12th, 2010; and Governnent Exhibit 12A, Tenprint

18 | Fingerprint Card, dated April 10th, 2015.

19 "The right index finger on Governnent Exhibit 3; a Form
20 | 1-205, Warrant of Renoval /Deportation bearing nane Aceves,

21 | Cesar Raul, is the fingerprint of defendant.

22 "The fingerprints on Governnent Exhibit 11A, the Tenprint
23 | Fingerprint Card bearing name Aceves, Cesar Raul, dated July
24 | 12th, 2010, are the fingerprints of defendant.

25 "The fingerprints on Governnent Exhibit 12A, the Tenprint
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Fi ngerprint Card bearing nanme Aceves, Cesar Raul, dated Apri
10t h, 2015, are the fingerprints of defendant.

"Al'l of the fingerprints on Governnment Exhibits 3, 11A,
and 12A belong to the same person. |If called as a w tness at
trial, Anmy K Gordon would so testify. M. CGordon is a Latent
Print Exam ner for the Departnment of Honel and Security
Bi onetri c Support Center.

"All of the fingerprints on Governnment Exhibits 3, 11A,
and 12A belong to the defendant.

"CGovernnent Exhibits 3, 11A and 12A are adm ssi bl e w thout
further objection at trial."

(Exhibit 11 and 12 for identification.)

MR. RYAN. The CGovernnent seeks to admit Exhibits 11
and 12.

THE COURT: Al right. Defense?

MR. MENNI NGER:  No obj ection, Your Honor.

MR. RYAN.  Your Honor, on the stipulation, we had
originally identified those exhibits as "A " and they were
redacted, and we subsequently we took out the "A " so just 11
and 12.

THE COURT: Al right. That's fine.

(Exhibits 11 and 12 received into evidence.)

MR. RYAN. Thank you, Your Honor.

Q Oficer Aranbulo, if you could turn to Exhibit 4, please.

VWhat is this docunent?
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1| A This docunent is Warning to Alien to Renpbve or be
2 | Deported.
3| Q How do you know this relates to defendant?
4| A | know that it relates to defendant because it has his

5| correspondi ng A-nunber as well as his nanme |listed after the
6 | A-nunber.

71 Q What is the purpose of this docunent?

8| A The purpose of this docunment is to give the -- give a
9 | person that is being renoved a warning, and let's them know t he
10 | consequences of returning to the country illegally.

11| Q Thank you.

12 Are you famliar with the CLAI M5 systen?

13| A Yes, | am

14| Q What is that?

15| A The CLAIMS systemis a systemthat tracks applications
16 | that are turned in to the USCIS, which stands for the United
17 | States Citizenship and I mm gration Services.

18| Q What type of applications does it track?

19| A Anything from applications for |awful permanent residency,
20 | which is your green card. It tracks applications for
21 | enpl oynent authorization. It tracks applications for

22 | citizenship, as well as it will track applications for
23 | permssion to reenter the country after having previously been
24 | renoved. That's just a small sanple. Actually, there's a |ot

25 nor e.
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Q kay. If you will turn to Exhibit 23.
A Cot it.
Q Do you recogni ze this docunent?
A Yes, | do.
Q What is this?
This is a printout froman inquiry that was placed into
CLAI M5 regardi ng the defendant and to see what type of
applications he has fil ed.
Q Is there any indication on this printout that the
def endant has becone a United States citizen?
A No, there's not.
Q Was there any indication the defendant had received
perm ssion to enter into the United States?
A There is no indication, no.
Q Was there any indication that he even asked for perm ssion

to cone back in?

A No, there is not.

Q Are you famliar with the forns that are placed in the
A-file that indicate citizenship?

Yes | am

What are those forns?

The forms are the N-400 and the N- 600.

Did you find any of those forns in defendant's A-file?

No, | did not.

o » O » O >

Cenerally, if an alien becones a United States citizen,
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woul d that paperwork be in the A-file?
A Ceneral ly, vyes.
Q Cenerally, if someone had received perm ssion to reenter
the United States, would that paperwork be in the A-file?
A It would be, yes.
Q Is there any indication in the A-file of citizenship?
A No.
Q Is there any indication in the A-file the defendant
requested perm ssion to reenter the United States?
A There i s none.

MR. RYAN. No further questions, Your Honor.

THE COURT: All right. Cross?

MR. MENNI NGER:  Thank you, Your Honor. Just one
nonent .

CROSS- EXAM NATI ON

BY MR MENNI NGER
Q Agent Aranbul o, you are the case agent for this
prosecution, correct?
A That's correct, yes.
Q That neans you're responsi ble for investigating the case?
A Yes.
Q CGetting all the evidence the prosecution needs to prove
its case?
A Yes, that's correct.
Q But when the charges were filed, there was another agent
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on this case?
A That's correct, yes.

Q H s nane is Agent Ron Cki ?

A That's correct.

Q In fact, you just got on this case a few nonths ago?

A | wouldn't say a few nonths ago. | guess it depends on
what your definition is "a few nonths ago"” because this case
has been continued so nmany tines.

Q Fai r enough.

You have never spoken with M. Aceves?

A I n person?

Q Yes.

A No.

Q So you have never asked himif he was officially deported

or renoved?

A No, | haven't.

Q You never asked himif he reentered the United States

wi t hout perm ssion?

A No.

Q So all of your testinony today is based on the docunents

and dat abases that you have revi ewed?

A Yes, that's correct.

Q Based on your review of the alien file?

A Correct.

Q And your review of the CGovernnment's databases, |ike the
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CLAI M5 dat abase you just tal ked about ?
A Ri ght.
Q So an A-fileis a file of all of the records that
i mm gration keeps about a person?
A Yes.
Q A record of all of the immgration-rel ated docunents that

the federal governnment has for one person?
Yes.
They're all kept in one place?

A

Q

A Defi ne "one place"” for ne.
Q In the A-file, right?

A

Yeah. There's also tines sonmetines an A-file will be
unavail able, so sonetines a tenporary file will be made.
Q So everything related to official deportation or renoval

would normally be in the A-file?

A Normal | y, yes.

Q And you know that renoval is the same thing as
deportation?

A | know t hat, yes.

Q You know t hat because of your training and experience?
A Yes, sir.

Q You know the renoval is the technical |egal word for
deportation?

A Yes.

Q And you have | ooked at M. Aceves's A-file?
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A Yes, | have.
Q And you're famliar with the docunments that are in that
file?
A Yes.
Q And you say in your testinmony there is no docunents in the
A-file saying that M. Aceves had perm ssion to reenter?
A None that | could find, no.
Q And there's no proof of a lawful status in the A-file?
A None that | could find.
Q And if permssion to reenter is not in the A-file, then it
doesn't exist?
A Well, I"'mnot only going by the A-file, I"mgoing by the

CLAI M5 check, which checks the applications that were filed on
the alien's behal f.

Q So you just mentioned that sonetines there's another file
called a T-file; is that correct?

A Soneti mes, yes.

Q So at certain times docunents are not all kept in the
A-file, correct?

A There can be tines, yes.

Q And when the T-file is created, is there a formthat's
printed up and included in the A-file?

A For nf

Q Yeah. |Is there a docunent in the A-file that shows that?

A Typi cal |y no.
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Q And, in fact, there was a T-file at a tinme in M. Aceves's

case; is that correct?

A | wouldn't know.

Q You don't know whether there's a T-file created in this
case?

A For this file, | don't know

Q kay. Can | ask you to take a | ook at the actual physical
A-file.
A Yeah. Can | go down there and pick it up?

MR. MENNI NGER: Is that okay, Judge, if he picks up
the actual A-file?

THE COURT:  Sure.
BY MR MENNI NGER:
Q Agent Aranbul o, can you | ook at the inside cover on the

| eft-hand si de.

A Yes.

Q There is a notation in there about a T-file being created?
A There you go, yeah.

Q So there was, in fact, a T-file for M. Aceves?

A Yes.

Q And there's not a docunent or preprinted formin the
A-file that says that, that you could see that would tell you

t hat ?

A Not that | could recall.

Q It's just handwitten in pen on the inside folder?
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A That's what it |ooks |ike here, yes.
Q Now | want to tal k about how you |l ocate an A-file for
soneone.
A Ckay.
Q How you coul d search for an inmm gration database. You
typically -- or you can look into it with a name and date of
birth, correct?
A No. You are asking about checking the file for the
| ocation of the A-file?
Q No, I"'msorry, to try to see if soneone has an A-file.
A Ch, yeah.
Q There is a way to search with a nanme and date of birth; is

that correct?

A That's correct, yes.

Q In fact, you recently |ooked for an A-file for one Raul
Aceves Padilla; is that correct.

That's correct, yes.

Raul Aceves Padilla is Cesar's biological father?
| believe so, yes.

And he has an A-file?

Yes.

Pretty sizable A-file?

" msorry?

A pretty sizable A-file, would you say?

> O » O » O » O >

| woul dn't know because | have never received that A-file.
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1| Q But you do know he has an A-file, correct?
2| A Yes, | do know that.
3| Q In fact, he has been a | awful permanent resident since
4 | '857
5| A | believe '95.
6 MR. RYAN. (bjection; rel evance.
7 THE COURT: | will sustain the objection unless you
8 | can lay a foundati on.
9 MR. MENNI NGER: Wl |, Your Honor, he just testified

10 | that he knows that he has an A-file, that he searched for it.
11| And | want the jury --

12 MR. RYAN. (bjection, Your Honor. He is going to
13 | make the argunent.

14 THE COURT: Pardon?

15 MR. RYAN. He has to lay the foundation to the

16 | witness, right?

17 THE COURT: Yes, but | think he is attenpting to

18 | explain what he is attenpting to lay the foundation of what it

19| is.

20 MR. MENNI NGER: Ri ght.

21 THE COURT: And what is the foundation?

22 MR. MENNI NGER: Wl |, Your Honor, he just testified

23 | that he -- that he had searched -- he recently | ooked for this
24 | A-file and I want to elicit specifically how an agent woul d

25| locate an A-file.
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THE COURT: That's not what he is objecting to.
MR. MENNI NGER:  Fair enough, Your Honor.
THE COURT: All right.
BY MR MENNI NGER:
Q So -- well, as you nentioned, you did ook for this A-file
recently, the A-file for Raul Aceves Padill a?
A Correct.
Q And you found it, or you know it exists?
A | know it exists, yes.
Q But earlier the prosecution in this case just a few weeks
ago couldn't find an A-file for Raul Aceves Padill a?
A That's correct. | couldn't find it.
Q You couldn't find it in the inmgration database?
A No, because | had the inproper date of birth, so we were

searching with the wong date of birth.
Q Right. You had the date of birth of June 3rd, 1958 but
it's really June 8th, 1958?
MR. RYAN. (bjection; rel evance.
THE COURT: Let ne have counsel on sidebar.
(Di scussion held at sidebar.)

MR. MENNI NGER:  Your Honor, I'mjust trying to point
out if you have one digit wong, you won't find an A-file.
That's all.

MR. RYAN. They have an A-file in this case, but

they are trying to backdoor that the father is a | awful
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per manent resident.

THE COURT: | don't understand the rel evance of your
I ine of questioning.

MR. MENNI NGER:  So, Your Honor, | nean, he just
testified that he didn't know whether there is a whol e separate
file created for ny client until | pointed out that it was
handwitten on the inside, and | think inmgration's ways --

THE COURT: Are you trying to argue this is sloppy
bookkeepi ng?

MR. MENNI NGER:  Absol utely, absolutely, Your Honor.

MR. AVEIS: He is trying to get in that his father
is lawfully here. He is bootstrapping.

MR. MENNINGER I'mjust trying to point out,

Your Honor, if one digit is off in the date of birth, there is
not an A-file.

THE COURT: \What is the point of all this?

MR. MENNINGER It is sloppy bookkeepi ng and
i nadequat e i nvestigation, Your Honor.

THE COURT: Let nme just ask you -- let ne just stop
you. Are you challenging the docunents that you' ve already
i ndi cated can conme into this case?

MR. MENNINGER No. W are challenging that those
are the conplete A-file, that every single docunent that should
be in there is in there because we know - -

THE COURT: Let's assune that your argunent is
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1| correct. What does that have to do with this case?

2 MR. MENNI NGER  Well, he just testified that he

3| knows that -- he testified that it's his opinion that there is

4 | no permission to reenter --

5 THE COURT: Let ne ask you, what is the docunent

6| that you think is in existence that is not in the file?

7 MR. MENNI NGER  Your Honor, we think there is a

8 | reasonabl e doubt as to whether there's perm ssion to reenter.

9 THE COURT: On what basis do you think that?

10 MR. MENNI NGER  Because the CGovernnent's evidence on

11| that is it's not in the A-file, and we know there are docunents
12 | missing fromthe A-file. W know that there is a file at the
13| tinme, a conpletely separate file.

14 THE COURT: \What does that prove other than pure

15 | specul ation?

16 MR. MENNI NGER  Your Honor, that's reasonabl e doubt.
17 THE COURT: No, it's not. It's pure specul ation.

18 MR. MENNI NGER: Your Honor --

19 THE COURT: | can understand your argunent if your
20 | client would testify and say, "I nmade this application,”™ or "I

21 | did this or that,” then I could understand that then if they
22 | were to say, "Ch, it's not inthe file," then you can argue al
23 | this stuff and argue the file is inconplete and it's a nmess. |
24 | can understand that. But if he's not testifying, and | don't

25 | understand what it is that you re arguing other than the fact
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that, you know, there m ght be sone sl oppy bookkeepi ng.
MR. MENNI NGER: Wl |, Your Honor, of course ny
client doesn't have to testify.
THE COURT: | agree, but the problemis that if your

client wants to raise a defense, he has to have a factual basis
for raising the defense.

MR. MENNI NGER:  Your Honor, we are just chall enging
the Governnment's case. This is what the Governnent has put
forth, and we are pointing out there are flaws in that. That's
what Agent Aranbul o just said. He said "Because this is not in
the A-file, it doesn't exist. That's how you know, Jury." He
literally just said that.

THE COURT: Let ne hear fromthe Governnent.

s the Governnent really that stupid in this case?

MR. RYAN. No, Your Honor. We have the entire
A-file. Al the docunents are in there.

THE COURT: |If that's your argunent, |I'mgoing to
allow himto go forward. You really have bl own the argunents
inthis case. So | will let the defendant go forward.

(I'n open court.)
BY MR MENNI NGER
Q Al right. Agent Aranbulo, you testified that you did --
that you have found the A-file for Raul Aceves Padill a,
correct?

A VWll, | established that there was an A-nunber
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Q You established that there was one?
A Yeah.
Q But briefly you were not able to find one because you had

the wong date of birth, correct?
A That's correct.
Q So you had the date of birth as June 3rd, 19587?
MR. RYAN. (bjection; rel evance.
THE COURT: Overrul ed.
THE WTNESS: | believe so, that was the correct
dat e.
BY MR MENNI NGER:
Q But the correct birth date is June 8, 19587
A Yes.
Q And the difference between June 3rd, 1958 and June 8, 1958
means that the A-file didn't conme up in your search?
A It mght have, but without the specific date, it was
pretty difficult to center on exactly that set of nanes with a
particul ar date of birth.
Q Fai r enough. Thank you.
A Yep.
Q Now | want to tal k about M. Aceves's renoval proceedings
from 2010. The purpose of a renpval proceeding is to determ ne
whet her soneone can stay in the country or not, correct?
A That's correct.

Q The proceedi ngs where a person can nake the case to the
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1| immgration judge?
2| A Yes.
3| Q They typically nake this case at a hearing in inmmgration

4 | court?

5| A Yes.

6| Q And at the hearing, ICE or inmmgration tries to prove that
7 | the person should be deported?

8| A Yes.

9| Q And the person presents his defense or can present his

10 | defense as to why he should be allowed to stay?

11 MR. RYAN. (bj ection; specul ation.

12 THE COURT: Let ne ask the witness, do you

13 | understand the question?

14 THE WTNESS: |'msorry?

15 THE COURT: Do you understand the question?

16 THE WTNESS: |If you can repeat it one nore tine.
17 THE COURT: Wy don't you repeat the question.
18 MR, MENNI NGER Sure.

19| Q So you said that at the hearing in immgration court, |ICE
20| or inmmgration tries to prove that the person should be

21 | deported?

22 | A | think in theory, yes, that is the point.

23| Q And the person who is in immgration court is allowed to
24 | present his defense as to why he is allowed to stay?

25| A Yes, you are allowed to do that.
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Q And then the imm gration judge deci des whether or not to

enter an official order of deportation or renoval?

A It is up to the discretion of the immgration judge,
correct.

Q But the immgration judge is the one who nmakes t hat
deci si on?

A Yes, that's correct.

Q So it's not to decide if sonebody is guilty of a crime in

i mm gration court?

A What' s the question?

Q Sure. The immgration judge doesn't decide if soneone is
guilty of a crine or not, right?

A Correct. He just orders sonebody renoved or allows them
to stay in the country.

Q And you testified that renoval proceedi ngs before an
immgration judge start with the notice to appear?

A Yes.

Q The notice to appear tells the person that |ICE, or

immgration, is trying to deport thenf

A In short, yeah. 1In short, yes.

Q It also tells them when and where the imm gration court
will be?

A Yes.

Q And M. Aceves received a notice to appear?

A Yes, he did.
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Q And it was given to himon July 12th, 20107
A | believe that's the date on here, then that's correct,
yes.
Q And the notice to appear told himthat he would get a
hearing at inmmgration court in El Paso, Texas?
A | would have to | ook at the --
Q Pl ease, go ahead. It's Governnent's Exhibit 1.
A Yes, El Paso, Texas is correct.
Q This notice to appear didn't actually tell himthe date or

time of the hearing; is that correct?

MR. RYAN. (bjection; rel evance.

THE COURT: Overrul ed.

THE WTNESS: Yeah, that's correct. That's usually
set up at a later point once the docunents are put on or once
the case is put on a docket with an inmgration judge.

BY MR MENNI NGER

Q Right. And that's what it says, the date and tine will be

| ater set?
A Yes, usually to be determ ned, correct.
Q When M. Aceves received this notice, it said he would see

a judge, but the date had not been set yet, right?
A Yes, per this notice, yes.
MR. MENNI NGER: One nonent, Your Honor.
If I may approach, | would Iike to show a docunent to the

w t ness, Your Honor.
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THE COURT: \What is the docunent?

MR MENNINGER It's a docunent fromthe A-file.

THE COURT: \What docunent is it?

MR. MENNINGER: | can show it to the Court, if you
woul d |ike.

THE COURT: Show it to --

MR MENNINGER O course. | will showit to
everyone.

THE COURT: Let ne ask the Governnent counsel, any

obj ecti on?

| take that as a "no.
MR. RYAN. W object, Your Honor, on rel evance.
THE COURT: |Is this part of the A-file?
MR, MENNI NGER:  Yes, Your Honor.
MR. RYAN. Yes, Your Honor.
THE COURT: Overrul ed.
BY MR MENNI NGER
Q So, | have just shown you a docunent that's been nmarked
defense Exhibit 211
(Exhibit 211 for identification.)
THE W TNESS:  Yes.
BY MR MENNI NGER
Q You recogni ze this docunent?

A Yes, | do.

Q And this docunent was in M. Aceves's A-file?
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| can't recall immediately off the top of ny head.
kay. Do you want to take a look in the A-file and see?
If you want ne to, yeah, no probl em

Yeah, of course.

> O >» O >

Yes, it is placed in here.
MR. MENNI NGER  Your Honor, we ask to admt defense
Exhibit 211 into evidence.

THE COURT: Al right. Any objection?

MR. RYAN. Yes, Your Honor, relevance.

Your Honor, can we have a brief sidebar on this issue?

THE COURT: All right.

(Di scussion held at sidebar.)

MR. RYAN. Your Honor, they are trying to contest
the underlying -- the validity of the underlying deportation.
It was already ruled on in this case and was di sm ssed.

Whet her he is validly deported is no | onger an issue here.

THE COURT: Well, let nme decide here. Apparently
the Governnment's case rests upon the A-file. You have
indicated that to ne. So, therefore, |I'mallow ng everything
that's in the A-file to cone in that's the Governnent's case.

MR. RYAN. Not every docunment is relevant to the
el enents of ny case.

THE COURT: That m ght be but how do I know which is
rel evant and which are not relevant. |If in fact the Court has

already ruled there is no dispute, then at the tine of closing
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1| argunent you can basically tell the jury the Court has already

2| found if I in fact ruled that so this Iine of argunment that

3| he's trying to get in is defeated automatically because all you
4 | need to do is say the Court has already rul ed that he was

5| properly deport ed.

6 MR. RYAN. Right, but because the Court has already

7| ruled we should be able to keep it out now.

8 THE COURT: The only problemis you keep sayi ng your

9 | case is dependent on the A-file.

10 MR. RYAN. Not entirely dependent on the A-file.

11 THE COURT: Well, dependent partially on the A-file
12 | I'"'mgoing to allow it because if you rely on parts of it.

13 MR. RYAN. Part of it, yes.

14 THE COURT: How do | know what's rel evant and not

15| rel evant.

16 MR. RYAN. It is asking for a hearing in immgration
17 | court.
18 THE COURT: | have no idea. | don't know what the

19 | defense is. Wat's your |ine of argunent on this?

20 MR. MENNINGER: As we pointed out in the in canera

21 | trial menorandum we have asked for an instruction that he knew
22 | that he was deported, the fact that he was expecting a hearing
23 | and never received one is relevant to that.

24 THE COURT: No, but if he was lawfully deported.

25 MR. MENNI NGER: W are not arguing --
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1 THE COURT: Counsel, that's not going to work
2| either. |If heis lawfully deported I will sustain the
3 | objection on grounds of relevance that's the basis of trying to

4 | get this docunent is. You can't go around ny ruling.

5 MR. MENNINGER W are not trying to go around your
6| ruling.

7 THE COURT: Yes, you are.

8 MR. MENNI NGER:  Your Honor, we subnmitted a jury

9| instruction that he has to know he was deport ed.

10 THE COURT: It says on the docunent that he knows he

11 | was deport ed.

12 MR. MENNINGER He didn't sign off on the docunent,
13 | Your Honor. He signed off on the docunent that he was being
14 | fingerprinted, Your Honor.

15 MR. RYAN. Hi s signature is on the docunent. His
16 | picture is on the docunent. His fingerprint is on the

17 | docunent. H s nane and nunber are on the docunent.

18 MR. MENNI NGER  Your Honor, that doesn't nean that
19 | he was deported as evidence we will bring out shows.

20 (I'n open court.)

21 THE COURT: Let's do this. Let nme ask the jury. W

22 | are going to take a break at this point in time. Wy don't you

23 | cone back at 25 after, and we will start again at 25 after.
24 THE COURTROOM DEPUTY: All rise for the jury.
25 (Qut of the presence of the jury.)
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1 THE COURT: Let nme al so excuse the wi tness.
2 Thank you.
3 MR. RYAN: Your Honor, we will send the w tness

4 | outside for now

5 THE COURT: | just did.
6 MR. RYAN. Ch, sorry.
7 THE COURT: Let ne indicate to the Governnent's

8 | counsel, the problemhere is that the Governnment's presentation
9| of its case -- | nean, the problemis, to be blunt, is that you
10 | probably know too nmuch, and you don't establish the background
11 | of things you need to establish for background, and then you

12 | say -- when you're relying on certain portions of the A-file,
13 | you don't explain which portions are particularly relevant or
14 | not relevant. You just say, "Relying on this, this and this"
15 | and saying, "Relying on the A-file."

16 If the Governnent relies on the A-file, I will allowthe
17 | defense to attack the A-file. But since you didn't point out
18 | the relevant portions, you just say, "Relying on this portion
19 | or that portion,"” you are not saying what is the rel evant

20 | portion. You are not |aying the background so the defense can
21 | attack the contents of the A-file.

22 MR. RYAN.  Your Honor, | don't think we dispute that
23 | they can attack the contents, but the way they're doing it is
24 | they are trying to attack the validity of the underlying

25 | renoval order. The validity of the underlying renoval order,
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it is valid. The Court has ruled that in a 1326 ruling. So
the only question now is whether he was actual |y deported.
Thi s docunent does not say anything and does not go to that
i ssue.
THE COURT: | would probably agree at this point in

time with all of the discussion we have had, but up until this
point in tinme, what can I say? 1In other words, you really need
to establish -- if you're going to be tal king about the A-file,
you really need to establish the background as to what is
supposed to be contained in the A-file, the progression in

whi ch these docunents sonehow make sense in relationship to
each other, but you haven't done any of that, so it's pretty
much inpossible to tell, other than the fact that you' ve

adm tted this docunent and this docunent and this docunent,

what exactly it all neans.

MR. RYAN. Your Honor, we are just -- the docunents
we submtted go specifically to one elenent of the offense or
another. That's why they're relevant in the case. The
docunments they are trying to submt do not go to any elenment in
t his case.

THE COURT: Well, you know, it m ght have been
hel pful in your opening statenents, you said what you say, what
t he Governnent needs to showis A B, Cand D, and the
Governnment will show that by showing A by this docunment, this

docunment and this docunment; B, by this docunent, this witness's
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testinony. That's really what an opening statenent is, what
you expect the evidence to be in ternms of that which you're
argui ng your case.

And usual Iy when one argues a case, one bases it upon the
jury instructions because the jury instructions say what the
el enents are. And so that's kind of |ike the easiest way to do
that, but you kind of didn't do it that way. So it's difficult
at least for ne to figure out what you're doing at this point
in tine.

But conversely, however, the defense is -- apparently your
argunment is because it is sloppy recordkeepi ng, guess what, the
def endant was never deported fromthe United States, but
unfortunately, the problemis the record portion, that portion
of the A-file is not sloppy. Those docunents are there.

MR. MENNI NGER©  Right, Your Honor. Well, those
docunents are there. W would submt there's a reasonable
doubt as to whether those docunents are reliable. And al so,
the key piece is what is not there. They are saying perm ssion
is not there.

THE COURT: Let nme stop you. The problemis is that
| can understand you are nmaking that argunent if you had
evi dence to establish that, for exanple, there is a photograph,
there is a fingerprint, and there is a signature. Are you
planning to offer evidence that that is not his signature? Are

you planning to offer evidence that is not his photograph? Are
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you planning to argue sonething along those lines. That, |
don't under st and.

MR. MENNI NGER:  Your Honor, we are intending to
argue that docunent is unreliable, and when we have those
wi t nesses that signed that docunment, we fully intend to cross
themon that. Agent Aranbulo will testify --

THE REPORTER: One at a tine.

THE COURT: |If the substance of your argunent is "Do
you renenber himsigning this?" | mean how nmany years ago is
it? And how many have they | ooked at?

MR. MENNINGER | agree with you, Your Honor. That
is one point, but that's not the only point, Your Honor.

THE COURT: Let ne ask the CGovernnent, does the
Government have a fingerprint expert? Does the Government
have - -

MR. RYAN. He stipulated that the fingerprint on
that warrant of renoval is the defendant’s.

THE COURT: Al right. If that's stipulated to, |
don't quite understand what the argunment is here.

MR. MENNI NGER: Wl |, Your Honor, our argunent is
that the docunent is unreliable for what it purports to show,
Your Honor. It purports to show he was deported, and we wil |
argue, and when we get to those witnesses, we will establish
that, Your Honor, that there's a reasonable doubt as to whether

t hat docunent actually proves what it purports to prove.
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1 THE COURT: Al right. | wll see what happens, but
2| let me ask, as to this particular docunent here, the one that

3| you want to get in, Nunber 211, what's the point of this?

4 MR. MENNI NGER Wl |, Your Honor, it's like the

5| prosecution just said, there are certain elenents of the

6| offense. W submt that one of those elenents, and we have

7| argued in a trial brief that remains pending, that one of the
8 | points that the Governnent needs to prove is that M. Aceves

9 | knew that he was being deported. The fact that he had been

10 | offered a hearing and did not receive the hearing, did not

11 | receive the renoval order, calls into question, reasonable

12 | doubt, whether he knew that he was bei ng deported.

13 THE COURT: Let ne ask the Governnment, what is the
14 | evidence to the fact did he have a hearing, or was the hearing
15 | waived?

16 MR. RYAN. He waived his hearing. He filed a notion
17 | for inmediate renoval through his inmgration attorney, and the
18 | judge granted that request.

19 THE COURT: And what is the evidence that he
20 | actually made the request?
21 MR RYAN. He filed a notion
22 THE COURT: | understand his attorney filed the
23 | notion. Did he sign the notion?
24 MR AVEIS: It's not an elenent that he knew he was

25 | deport ed.
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1 MR. RYAN. All right. Going back to that, that

2| isn't an elenent, Your Honor. The elenent is that he was

3 | deported fromthe United States. Reading know edge into that

4 | is not supported by case |aw or the jury instructions.

5 MR. MENNI NGER:  Your Honor, as we argued in our

6| brief, yes, it is supported by case law. W admt the

7| Ninth Crcuit has not decided one way or another, but Suprene
8 | Court case |law, conbined with en banc Ninth Crcuit instruction
9| of what the nmens rea for this crine is, together make clear

10 | that the know edge is the correct nmens rea and applies to every
11 | elenment of the defense.

12 THE COURT: | will certainly agree with the defense,
13| that if the Ninth Grcuit hasn't nade a ruling on this, the

14 | factual predicate should be established one way or the other.
15| Even if | rule against the defendant, that it's not a

16 | requirenent, | should at |east allow the defendant to lay the
17 | factual foundation for it such that if it goes on appeal and
18 | the Ninth Grcuit inits wisdomelects to find that it is part
19 | of the nens rea in that regard, then there would be a -- we

20 | woul d have al ready done the factual foundation one way or the

21 | other.

22 MR. AVEIS: WMy | be heard, please?

23 MR. MENNI NGER:  Yes, Your Honor.

24 MR. AVEIS: Thank you, I'm Mark Aveis for the

25 | defendant.
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1 | just want to put on the record because there are a

2 | nunber of peopl e speaking.

3 THE COURT: You al ready announced that at the

4 | beginning of the case.

5 MR. AVEIS: Your Honor, | just want to be clear

6 | counsel at sidebar -- the jury is not here -- nentioned that

7| there was an in canera trial nmenorandum and counsel has now
8 | said that we made that argunment. | would assune that the

9| reference to the en banc Ninth Grcuit decision that counse
10 | has just alluded to, anong the other argunents, were contai ned
11 | in that in canera trial meno. The CGovernnent has not seen
12 | that. W are a bit concerned that we haven't had a chance to
13 | deal with what appears to be an ex parte contact between the
14 | defense and the Court about --
15 THE COURT: No, the ex parte contact was in the way
16 | of an in canera request for a subpoena, is ny recollection.
17 MR. AVEIS: He just said there is an in canera trial

18 | nmenorandum whi ch reference case law, which is total news to us

19| in the last tw seconds.

20 MR. MENNINGER  Can | address that, Your Honor?

21 THE COURT: Yeah, | don't recall -- let nme put this,
22 | he may have filed it. | don't recall reading it.

23 MR. AVEIS: Geat, but we don't know what it says.
24 THE REPORTER. One at a tine, please.

25 MR MENNINGER  [I'msorry, Court Reporter.

UNI TEC STATES DI STRI CT COURT
ER 711



Case 2:15-cr-00245-GW Document 144 Filed 04/24/17 Page 193 of 206 Page ID #:1324

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

193

The legal argunment I'mreferring tois a public filing.
It's Docunent 115, the defense proposed jury instructions. |If
you |l ook at pages 5 and 6 and 7 is the |l egal argunment |'m
referring to. W argued a theory of defense that was sinply
based on facts, Your Honor. That docunment contains no |aw.
MR AVEIS: Is there an in canera trial nenorandum
t hough?

THE COURT: As | indicated, |I haven't read it. They
may have filed it, but | haven't read it if they have filed it.
Let ne ask counsel, did you file such an in canera?

MR MENNINGER Yes. W did file an in canera neno,
Your Honor. It was just facts, not any case | aw what soever.

THE COURT: \What docunent nunber?

MR. MENNINGER If you give ne a nonent, | can tel
you, Your Honor.

THE COURTROOM DEPUTY: It's not on the docket yet.

MR. MENNI NGER: There was a notice of manual filing
that disclosed it as a trial menorandum Your Honor.

THE COURT: \When was it filed?

MR. MENNI NGER:  Per haps Thursday or Fri day,
Your Honor.

THE COURTROOM DEPUTY: It was |aunched on the 2nd.

THE COURT: Al right. Let nme ask, why are you
filing a trial menorandumin canera?

MR. MENNI NGER: Your Honor, because that contains
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1| the theory of the defense.

2 THE COURT: So what. W are in trial. Wy are
3| you -- | nean --
4 MR. MENNI NGER: Because the defense has a right,

5| Your Honor, not to disclose the theory of the defense. W have
6| a duty to disclose any evidence that we are going to use in our
7| case in chief. W have conplied with that. W are not

8| required to disclose our theory and what facts we seek to

9| elicit with, you know -- I'msorry, what argunents we seek to
10 | make with the facts that are elicited at trial.

11 THE COURT: The problemis you are naking these

12 | argunents that aren't based on fact, well, at least it hasn't

13 | been established at this point in time. Maybe you will be able

14 | to establish these. 1 don't know.
15 MR. MENNINGER: |I'mgetting there, Your Honor.
16 MR. AVEIS: Counsel just said they have a duty to

17 | disclose the facts that they are to use in their case in chief.
18| Are we to infer, therefore, there will be an affirmative

19 | defense?

20 THE COURT: | presune there is going to be an

21 | affirmati ve defense.

22 MR. AVEIS: | don't believe they have a | egal duty
23| to do that. And to give you what those facts are and not us,
24 | I"mnot sure that's right, but beyond that, whether or not it's

25| an affirmati ve defense --
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THE COURT: Let nme put it this way. Attacking the
el enents of the case in chief is never an affirmati ve defense.

MR. AVEIS: Precisely. | think it's sort of a
declined bottle of reasoning for themto provide anything in
canera that would relate to any fact.

THE COURT: Let ne just ask the defense counsel as a
matter of law, which you really should disclose to the Court,
what is the contention -- on what basis are you saying that the
def endant has to have been aware that he was deported --

MR, MENNI NGER: Sure, Your Honor.

THE COURT: ~-- rather than sinply to have been
deport ed?

MR. MENNINGER Right. So the Suprene Court in
Alanis in 2015 ruled that --

THE COURT: \What's the case citation?

MR. MENNINGER It's on page 5 of that filing,

Your Honor. It's 135 Suprene Court 2009. How that a crimnal
statutes nens rea requirenent applies to all elenments of the
def ense necessary to make this conduct a crine.

THE COURT: Sorry, you said on page --

MR. MENNI NGER: Page 5 of the defense jury
instructions, Your Honor.

THE COURT: Ch, okay. Just a nonent.

MR. MENNINGER |I'mat the m ddl e paragraph,

Your Honor, at line -- | guess it's about 11
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So that's the Suprene Court's ruling on applying the nens
rea to each elenent of the offense, and the Ninth Grcuit nakes
clear, if you |l ook at page 6, the first paragraph, that the
mens rea for the current offense, being found in the United
States as an alien after deportation, is know edge. Therefore,
know edge needs to apply to every elenent of the offense,

i ncludi ng that he was deported.

THE COURT: Al right. | will take a |look at the
cases.

MR. RYAN. Thank you, Your Honor.

THE COURT: Let the court reporter take a short
break, and we will probably take another break in the afternoon
as wel | .

(Recess taken from3:18 p.m to 3:29 p.m)
(Qut of the presence of the jury.)

THE COURTROOM DEPUTY: Pl ease be seated and cone to
or der.

MR AVEIS: Sorry, Your Honor.

MR RYAN.  Sorry.

THE COURT: Al right. Before we bring in the jury,
as to the objection to the Exhibit 211, at this point, again, |
don't understand what the point of that exhibit is, even
under st andi ng the defense's defense at this point. Wat is the
rel evance of that docunent?

MR, MENNI NGER: Sure, Your Honor. So he was
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1| expecting a hearing, and he did not receive that hearing. So

2 | under these unique facts, Your Honor --

3 THE COURT: Let nme stop. You can't say that because
4 | he's not going to testify. So, therefore, what he expects, et
5| cetera, you know, what --

6 MR. MENNI NGER:  Thi s docunent says "I request a

7| hearing,” and his initials are next to it, Your Honor.

8 THE COURT: Ckay. But you can establish that he

9 | requested a heari ng.

10 MR. MENNI NGER:  Absol utel y.
11 THE COURT: (kay.
12 MR. MENNINGER: That's all we're trying to do,

13 | Your Honor.

14 THE COURT: Al right. Let nme ask.
15 MR. RYAN. Well, that's not rel evant, though, to any
16 | elenents of the defense. | think this is comng back to

17 | whet her he knew he was deported.

18 THE COURT: | guess the defense's argunent is that
19| there is a nens rea as to the -- well, let nme just ask, make
20 | sure | understand the defense's defense at this point. [If you

21 | look at the Ninth Grcuit jury instruction 9.6, which | presune

22 | is the applicable one for this section.

23 MR. MENNI NGER: It's the nodel --
24 THE COURT: Ninth Crcuit instruction
25 MR RYAN: | think it's 9. 8.
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THE COURT: 9. 8.
MR. MENNI NGER  Let ne check, Your Honor.
Yeah, 9. 8.

THE COURT: Al right. Let's |look at 9.8.

MR. MENNI NGER  Your Honor, it does not state it in
the nodel jury instruction, Your Honor, but we believe that in
light of later devel oping Suprene Court case |law, the nens rea
woul d al so need to be applied to the deport.

THE COURT: Ckay.

MR. MENNI NGER:  And, Your Honor, | point out, this
is quite a unique case. Most tines people are deported, they
are there. They receive a copy of the order.

THE COURT: No, oftentines they don't have to. They
can nmake a request, through their attorneys, for just the
voluntary |l eaving. They just leave. |t happens quite often.

MR. MENNI NGER:  Your Honor, a person who voluntarily
departs the United States cannot be convicted of illega
reentry and require deportation.

MR. RYAN. Judge, we have a deportation in this
case. Every piece of evidence in this case points to the fact
that there was a deportation

THE COURT: Let nme just ask -- let ne have the
el enents of 9.8. You're saying that the first elenment has a
mens rea requirenent? |s that the one that requires the --

MR. MENNI NGER: Yes, Your Honor. The mens rea is
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knowi ng for this offense, and under the rule of Al anis and
Fl ores- Fi gueroa, that nust apply to every elenment of the
of f ense.

THE COURT: Ckay. So what they're saying is that
there's a nmens rea elenent as to nunber one, the defendant knew
that he had previously been deported or departed the United
States, so while there was an order of renoval outstanding.

MR. RYAN. Right, and there is a nmens rea el enent.
It's a general intent crime. The founding portion of 1326,
general intent, general intent is know edge. You read the
know edge nens rea per the actus reus in this case, the actus
reas is knowing entering the United States and remrai ni ng, not
the fact that he was deported.

THE COURT: They are claimng that the nmens rea goes
to the first element as well as that they have know edge t hat
they previously were deported. | presune that's what the
defense i s arguing.

MR. MENNI NGER:  Yes, Your Honor.

THE COURT: COkay. |I'mnot saying that they're
right.

MR. RYAN. Ckay.

THE COURT: |'mjust saying that is their theory.
Let's put it this way. That issue has not been previously
argued to nme, and so I don't know whether or not | can say at

this point in time that the defense is incorrect in that
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regard.

MR. RYAN. Your Honor, if we read the nmens rea into
the first elenent, why wouldn't we read it into every other
el ement? That nakes no sense that he would have to know he's
an alien to know he didn't have consent. W don't read it into
every other elenent of the defense. It is read into the actus
reas, which is the knowing and remaining. This deportation is
like a condition precedent for this offense. It's not -- it's
not the actus reas itself.

THE COURT: Again, | nean, | haven't had an
opportunity to look at this.

MR. RYAN.  Your Honor, | think we do need a ruling
on this prior to going forward, though, because we won't know
whet her the questions being asked are relevant to the el enents
of the offense until we know whet her the know ng requirenent
should be read into the first elenent, which it should not.

THE COURT: Let nme ask this question: How nany nore
wi t nesses do we have?

MR. RYAN. | have three -- four nore w tnesses.

THE COURT: How long are those witnesses going to

t ake?

MR RYAN. |'m sure each one should take 15 m nutes,
may be.

THE COURT: 15 minutes. | wll tell you what, |
will excuse the jury at this point in tine because this issue
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is -- obviously we are going to have to resolve it now,

ot herwi se the whole trial is going to be one nore after another
of these objections. And if | don't rule on this now, then it
will be a ness anyway.

MR. MENNI NGER:  Well, Your Honor, can | just briefly
be heard on that? Like Your Honor said, if this goes to an
appeal, in order for the Ninth Grcuit to deal with it, they
have to see the whole facts of the case.

THE COURT: Let nme just stop you. | would agree
with you if it was a colorful argunent, but if it's just sinply
not even plausible, that's not to say -- | don't know if I
shoul d say that because we are on the record, and the Ninth
Circuit could obviously read ny next comment. | should
probably keep it to nyself.

So why don't we just do it this way. | just want to nake

sure it's a colorable argunment. Cbviously if I findit's a

col orable argunment, | would agree with you, | should |let the
defense lay the fact foundation, and I will. Let me | ook at
t he | aw.

So why don't | do this. Let ne excuse the jury at this
point in time and indicate to themthat | will have them cone
back tonmorrow at 8:45. Al right?

MR. RYAN. Yes, Your Honor. Thank you.
THE COURT: And let nme have you guys cone back --

well, what | want for you guys to do, | want you guys to give
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me by 5:30 all citations that you have on this point. And if
you want to, I will allow you to do a two-page neno, but |
primarily want the citations because | think | understand the
argunment. So just give me two pages of text or argunment and
what ever citations you want ne to | ook at.

MR. MENNI NGER:  Ckay. Your Honor, would the Court
want something in addition to what we already fil ed?

THE COURT: Yes, | want sonething, in other words, a
separ at e docunent whi ch i ncorporates these argunents.

MR. MENNI NGER  Ckay.

MR. AVEIS: Your Honor, can we do that by e-mail
with CCs to everybody?

THE COURT: Yeah, that's fine.

MR AVEIS: So we will send that to --

THE COURT: Yeah, send it to -- by 5:00. Javier
won' t be here.

THE COURTROOM DEPUTY: | can check ny e-mails at
home and send it to you.

THE COURT: You can?

THE COURTROOM DEPUTY:  Sure.

THE COURT: That's fine. By 5:30, and we will do it
in that fashion.

So let ne have the jury come back in, and I will let them

know. | know they are going to be disappointed that they are

not going to be staying until 5:00, but into everybody's life,
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1| rain nmust fall.
2 (Pause in proceedings.)
3 THE COURTROOM DEPUTY: All rise for the jury.
4 (I'n the presence of the jury.)
5 THE COURTROOM DEPUTY: You nmay be seat ed.
6 THE COURT: Ladies and gentlenen, there is an issue

7| that's conme up that | need to resolve, and | need to talk with
8 | the attorneys further about this matter. So rather than

9 | keeping you waiting in the jury room I'mgoing to let you go
10| at this point in tinme and have you cone back tonorrow at 8:45.
11 | W will start again at 8:45.

12 When you cone in, you don't need to check in. Maybe ny

13 | clerk already told you. You don't need to check into the jury
14 | roomdownstairs. Sinply cone into the entryway, and you wl|

15 | be buzzed in at 8:45. Renenber, when you are on these breaks,

16 | don't tal k about the case with anyone. Have a very pl easant

17 | evening and we will start again tonorrow at 8:45.

18 Put those notebooks in the jury room

19 JUROR: In the jury roonf

20 THE COURT: Yes, because sone days | have ot her

21 | matters in the courtroom

22 (Qut of the presence of the jury.)
23 THE COURTROOM DEPUTY: You nay be seat ed.
24 THE COURT: Al right. Anything else we need to do

25| at this point in tine?
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MR, RYAN:

defense turn over the tria

caner a.

THE COURT:
to the start of tria
t hei r defense,

t hat ,

but we are in the trial,

The CGovernment woul d request that the
menor andum t hat was turned over in
Let ne just ask, | understand that prior
the defense has a right not to disclose

and the problemis is

you know, your secrecy in this regard is naking it

difficult to nmake rulings because, again, it's not clear

apparently to the Governnment what you're trying to do, and,

frankly, it's not quite clear to the Court what you are trying

to do. Not saying what you are trying to do is incorrect, but

it's not clear what you are trying to do.

What is the problemof turning over the neno?

MR. MENNI NGER:  Your Honor, because the Governnent

is, of course, in contact with its w tnesses.

THE COURT: Yes.

MR. MENNI NGER: And these are nerely the facts that

we seek to elicit fromits wi tnesses, Your Honor. That's al

that's in the trial nenorandum

MR RYAN. W& will have no contact with the

Wi t nesses overni ght.

MR. MENNI NGER: Your Honor, if the Court --

Your Honor, again, it's not sonmething that we need to disclose

to the Gover nnent.

THE COURT: | will tell you what | will do.
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MR. MENNINGER It's not a discovery item
THE COURT: Let nme put it this way. | wll not
require you to turn it over tonight, but I will require you to
turn it over tonorrow because by that point intinme | will have
ruled on the legal issue. And so once | have ruled on the
legal issue, | will require it to be turned over one way or the

ot her because either, one, it's not going to be that apropos;

or two, it's going to be very apropos, but | think the

Government has a right at that point in time to be apprised

what exactly your argunent is. Ckay?

MR. MENNINGER If that's the Court's ruling.

THE COURT: Al right. Thank you.
MR. RYAN. Thank you, Your Honor.
(Proceedi ngs concluded at 3:42 p.m)

---000---
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